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PROPOSAL TIMELINE

Release of RFP 3/5/2020

Pre-submittal Meeting 3/12/2020 @ 10AM MST
Questions Due 3/17/2020 @ 12PM MST
Answers to Questions 3/21/2020 @ 12PM MST
Proposals Due 3/24/2020 @ 12PM MST
Evaluation Process 3/24/2020 to 3/31/2020
Award of Contract 4/1/2020

PURPOSE OF REQUEST FOR PROPOSAL (RFP)

The purpose of this request for proposal is to enter into a contract with The Housing Authority of the
County of Salt Lake City dba Housing Connect, and a qualified Contractor(s) for the federally funded
Grounds Maintenance Services, for the Housing Connect’s nine (9) property zones. These are
federally funded services, HUD determined wage rates shall be paid to all employees of the
CONTRACTOR or Sub-Contractor. Whenever State rates exceed the HUD determined wage rates,
the HUD determined wage rates shall not be enforced.

This RFP is designed to provide interested contractors with sufficient basic information to submit
proposals meeting minimum requirements, but is not intended to limit a contractor’s proposal content
or exclude any relevant or essential data. Contractors are at a liberty and are encouraged to expand
upon the scope of service and the specifications.

The RFP will be available electronically at 5:00 pm on March 5, 2020 from Housing Connect at 3595
South Main Street, Salt Lake City, UT 84115. For questions regarding this RFP, please contact Emily
Whittle at 801-284-4446 or by email at ewhittle@housingconnect.org. No others are to be contacted
regarding this RFP.

The Pre-submittal Meeting will be held at Housing Connect’s Main Office located at 3595 South
Main Street, Salt Lake City, Utah 84115, on March 12, 2020 at 10:00 A.M. Housing Connect will
conduct a walk-through giving each contractor the opportunity to visit the sites of the proposed work
in order to fully acquaint themselves with existing conditions so that they may fully understand any
difficulties or restrictions attending the execution of the work under the proposed contract. The Failure
or omission to receive and examine any documents, forms instruments, addendum or other
information, or to visit the site and acquaint oneself with conditions existing there shall in no way
relieve any individual or organization from any obligation with respect to the proposal or to the
contract. The submission of a proposal shall be taken as prima facie evidence of compliance with this
section.

It is anticipated that this RFP may result in multiple Indefinite Delivery Indefinite Quantity (IDIQ)
Contracts awarded. Provided the proposals are reasonable and in the best interest of Housing
Connect, and the Contractor has and/or will comply with all applicable local, state and federal laws
and requirements.
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Contractors shall be advised that prior to award of any contract, Housing Connect reserves the right
to conduct a pre-award survey for the purpose of determining the Contractor’s responsibility and
capacity to perform the contract. This research may include review of sub-contract agreements,
financial capacity, and quality of work performed on previous contracts.

Housing Connect reserves the right to reject any and all proposals, to waive any informality or
irregularity in the RFP, whenever it is in the best interest of Housing Connect to do so. Housing
Connect may use deductive alternates in the proposal procedure to comply with budget limitations.

BACKGROUND

The Housing Authority of the County of Salt Lake City dba Housing Connect is one of the nation’s
most progressive and proactive housing authorities and the largest provider of affordable housing in
the County. Housing Connect owns 1200 affordable housing units located throughout the County of
Salt Lake City. We proudly serve in excess of 30,000 people, most of whom are seniors, disabled
individuals, and children.

In 2008, the agency embarked on an agency wide strategic planning process with the following
objectives: help clients achieve economic independence, ensure freedom of housing choice, and
save tax payer dollars through efficient work. This has allowed us to enhance our work around our
mission and service philosophy. Ultimately, our Mission of empowering all individuals and families in
need to achieve an enriched quality of life by providing housing opportunities and resources
throughout Salt Lake County is our top priority.

As we see the demand for affordable housing increase, the limited affordable housing supply we
currently have available is not enough to house the thousands of families in need. As a developer of
sustainable affordable and market rate housing, over the years we have expanded our housing stock
in an attempt to meet the county’s growing needs. Working diligently to acquire, build, and renovate
properties, we incorporate the concept of mixed income communities, build utilizing green technology,
and provide recreational and educational facilities for everyone’s use.

Additionally, we are here as a stepping stone for families who need help building a foundation for a
brighter future. Therefore, aside from providing housing, we assist our customers with ways of
becoming economically independent. In collaboration with our partners, we provide: family/individual
case management and counseling; career training program integrity; homeownership assistance; to
name a few.

We value our suppliers and contractors as partners in our mission to empower all individuals and
families in need to achieve an enriched quality of life by providing housing opportunities and
resources throughout Salt Lake County.



Housing Connect Request for Proposal RFP - HC2020-01
Procurement Department Grounds Maintenance Services

LENGTH OF CONTRACT

The Indefinite Delivery Indefinite Quantity (IDIQ) Contracts resulting for this RFP shall be effective
for a period of one-year with four, one-year renewal options for a total of five-years.

SUBMITTING YOUR PROPOSAL

Three copies of your proposal must be received by the March 24, 2020 5:00 pm. at 3595 South
Main Street, Salt Lake City, Utah 84415. Proposals received after the deadline will be late and
ineligible for consideration.

DISSUSSIONS WITH CONTRACTORS (ORAL PRESENTATION)

An oral presentation by a contractor to clarify a proposal may be required at the sole discretion of the
Housing Connect; however a contract may be awarded based on the initial proposals received
without discussion with the Contractor. If oral presentations are required, they will be scheduled after
the submission of proposals. Oral presentations will be made at the Contractors’ expense.

PROPRIETARY INFORMATION

The proposal of the successful Contractor becomes public information. Proprietary information can be
protected under limited circumstances such as client lists and non-public financial statements. Pricing
and service elements are not considered proprietary. An entire proposal may not be marked as
proprietary. Contractors must clearly identify in the Executive Summary and mark in the body of the
proposal any specific proprietary information they are requesting to be protected. The Executive
Summary must contain specific justification explaining why the information is to be protected.
Proposals may

be reviewed and evaluated by any person at the discretion of the Housing Connect Purchasing
Agent. All materials submitted become the property of Housing Connect and may be returned only at
the Housing Connect option.

DAVIS/BACON WAGE RATES

This is a federally funded work and subject to Davis/Bacon Wage Rates. Davis/Bacon wages shall
be paid to all employees of the Contractor and Sub-Contractors and weekly payroll reports are
required. Whenever State rates exceed the Davis/Bacon wage rates, the Davis/Bacon wage rates
shall not be enforced.

DISCLOSURE OF CRIMINAL AND CIVIL PROCEEDINGS

HC reserves the right to request the information described herein from the Proposer selected for
contract award. Failure to provide the information may result in a disqualification from the selection
process and no award of contract to the Proposer. HC also reserves the right to obtain the requested
information by way of a background check performed by an investigative firm. The selected Proposer
also may be requested to provide information to clarify initial responses. Negative information
provided or discovered may result in disqualification from the selection process and no award of
contract.
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The selected Proposer may be asked to disclose whether the firm, or any of its partners, principals,
members, associates or key employees (as that term is defined herein), within the last ten years, has
been indicted on or had charges brought against it or them (if still pending) or convicted of any crime
or offense arising directly or indirectly from the conduct of the firm’s business, or whether the firm, or
any of it partners, principals, members, associates or key employees, has within the last ten years,
been indicted on or had charges brought against it or them (if still pending) or convicted of any crime
or offense involving financial misconduct or fraud. If the response is affirmative, the Proposer will be
asked to describe any such indictments or charges (and the status thereof), convictions and the
surrounding circumstances in detail.

In addition, the selected Proposer may also be asked to disclose whether the firm, or any of its
partners, principals, members, associates or key employees, within the last ten years, has been the
subject of legal proceedings as defined herein arising directly from the provision of services by the
firm or those individuals. “Legal proceedings” means any civil actions filed in a court of competent
jurisdiction, or any matters filed by an administrative or regulatory body with jurisdiction over the firm
or the individuals. If the response is affirmative, the Proposer will be asked to describe any such legal
proceedings (and the status and disposition thereof) and the surrounding circumstances in detalil.

For purposes of this provision “key employees” includes any individuals providing direct service to
HC. “Key employees” do not include clerical personnel providing service at the firm’s offices or
locations.

ANTI-HARASSMENT

Housing Connect does not tolerate any form of harassment of our employees or residents.
Harassment is defined as any unwelcome verbal, non-verbal, or physical conduct based on race,
color, religion, sex (including pregnancy and gender identity), national origin, age (40 or older),
disability (mental or physical), genetic information, sexual orientation, marital status, political
affiliation, or status as a parent. If harassment is reported it may be grounds for immediate
termination of contract.

DEBARMENT AND SUSPENSION

Proposer certifies (using Exhibit F) that neither it nor its principals or subcontracts is presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any federal department or agency as required by Executive Order
12549.

BOARD AND STAFF COMMUNICATIONS

Under no circumstances may any member of the HC or any staff member other than the contact
specified in Section Il — Paragraph A, be contacted during this RFP process, by any entity intending
to submit a response to this RFP. Failure to comply with this request will result in disqualification.
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SECTION Il BUSINESS CONCERN

The Section Il Program requires that recipients of HUD funds, to the greatest extent possible, provide
job training, employment and contract opportunities for low or very-low income residents in
connection with projects and activities in their neighborhoods.

SCOPE OF SERVICE

Contractor shall perform and carry out the duties listed below, in a satisfactory, professional manner
to enhance the premises of the Housing Connect’s nine (9) Property Zones. The contractor shall
provide the management, supervision, manpower, equipment, transportation, materials, supplies and
any other items needed to perform the Grounds Maintenance Services. This maintenance shall
include but not be limited to application of fertilizers, herbicides, pesticides, watering, pruning,
weeding, replacement plantings (as approved by Housing Connect), loose trash removal, mowing,
leaf removal, permits, irrigation repairs and maintenance, spring and fall cleanup. All work shall be
performed during normal business hours, Monday thru Friday.

A.

Annual, Perennial, Shrub Beds and Playgrounds — All bed areas surrounding trees,
shrubs, annuals, perennial, buildings, playgrounds and etc. Shall be weeded as often as
necessary to discourage unsightly weed growth, this may be done by hand and/or by using
herbicides. Dead flowers removed whenever necessary to enhance the appearance of the
bed.

. Paved Surfaces — Paved surfaces shall be weeded as often as necessary to discourage

unsightly weed growth. This control shall be accomplished through the selective use of
herbicides and mechanical means.

Stone/Mulch Areas — Grass and weeds shall be controlled with suitable herbicides in all
gravel, mulch and ornamental stone areas. Should any unsightly weeds remain after being
treated with herbicide, the dead weeds shall then be removed by hand.

. Pruning and Trimming — The contractor shall keep shrubs pruned to their intended form.

Hedges shall be trimmed frequently to keep pace with growth rate of the plantings. All
winter damage is to be removed from trees and shrubs in March of each year. Early
flowering trees and shrubs shall be pruned immediately after flowering to encourage next
year’s bud growth. A certified Arborist shall supervise all pruning.

. Mulch — The mulch shall be consistent with current mulch in place, and consistent in

nature. The product shall be free of sand, dirt, gravel or any other material inconsistent with
the purpose of the mulch. Existing mulched beds, shall be maintained at a minimum mulch
depth of two (2) inches, and a maximum mulch depth of three (3) inches. Playground areas
shall be maintained at a minimum mulch depth of twelve (12) inches.

Spring and Fall Cleanup — Spring and Fall clean-up shall consist of one (1) site visit in
April and one (1) site visit in November. The site visits shall entail the removal and disposal
of all debris that has accumulated. This debris shall include but not be limited to: leaves,
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pine cones, pine needles, paper, trash, dead plant debris, clean of rain gutters, and etc. all
collected debris is to be removed from the site at no additional charge to Housing Connect.

G. Aeration- The Contractor shall aerate all turf areas once per year in October or November.

H.

Weekly Mowing, Trimming and Clean-Up - The Contractor shall mow turf areas once
every seven (7) days, weather permitting. All lawns and grassy areas shall be mowed to a
maximum height of four (4) inches or less to present a neat and attractive appearance,
grass clippings do not need to be bagged except on the first and last mowing of the
season.

e Pick up and remove trash and debris from the community sites include parking lots,
dumpster areas, fence lines and lawns prior to mowing.

e Remove all grass clippings from sidewalks, driveways, building entries, doorways and
parking areas at community sites. All grass and debris must be picked up and disposed
of properly.

e All areas where turf meets barricades, fences, trees, sewer openings, landscaping or
other protrusions/fixtures must be neatly trimmed at each visit. Special care must be
taken while trimming around trees and Shrubs. “Weed-eater” type trimmers must not be
used adjacent to trees and shrubbery.

e Hard edging of all sidewalks, driveways and curbs once per season.

e Estimated twenty-six (26) weekly cuts during the term of the Contract. Season shall be
approximately April through October. Only mowing equipment that will not damage the
grounds or the irrigation systems may be used on the Properties.

Fertilization and Herbicide — All turf and flower beds areas shall be fertilized three (3)
times per year, scheduled at the appropriate time during the season using appropriate

formulation for the season and the turf condition. All turf and flower beds areas shall be
treated with herbicide for the purpose of controlling weeds during the season using the
appropriate chemicals.

Irrigation Systems — Start up system in the spring, winterize system in the fall, check and
adjust irrigation system and clocks during the growing season according to the Irrigation
Standards prepared by The Utah Irrigation Association. Does not include repairs.

. Insecticides — If any plant materials show signs of insect infestation or damage, the

Contractor shall provide a written report and a cost quote for treatment at no additional
charge to the appropriate Housing Connect representative. Based on the report and
guotation Housing Connect may or may not proceed with the project. Housing Connect will
issue a Purchaser Order prior to the start of each insecticide job.

. Irrigation Systems Repairs and Construction — Contractor shall provide a written cost

guotation for each job at no additional charge to the appropriate Housing Connect
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representative. Based on the quotation Housing Connect may or may not proceed with the
project. Housing Connect will issue a Purchaser Order prior to the start of each repair job
(except for emergency situations). Response Time: Standard response time shall be within
three (3) calendar days. Emergency response time must be “Same Day”.

M. Replacement Plantings — The contractor shall report to Housing Connect any plant
material not exhibiting normal growth and vigor. If it has been determined that the material
is beyond reviving, a written report recommending replacement shall be given at no
additional charge to the appropriate Housing Connect representative. This report shall
include: Identify the location, size and type of plant, ldentify the reason for the decline and
cost of replacement. Based on the report and quotation Housing Connect may or may not
proceed with the project. Housing Connect will issue a Purchaser Order for the
replacement prior to the start of each job.

N. New Landscaping Projects — Contractor shall provide a written cost quotation for
Landscaping Projects at no additional charge to the appropriate Housing Connect
representative. Based on the quotation Housing Connect may or may not proceed with the
project. Housing Connect will issue a Purchaser Order for new landscaping projects prior to
the start of each job.

Other Requirements

e Prior to the inception of the Contract, Contractor shall provide agency with a schedule
showing the dates and times each community site will be serviced throughout the term
of the Contract.

e Provide documentation indicating where/when the work has been completed on a
weekly basis. Reports will be submitted to the appropriate Housing Connect
representative.

e Contractors are responsible for any and all damages to Housing Connect community
site property, including but not be limited to all sidewalks, buildings, trees, shrubs,
sprinklers, resident property, etc. In the event of any such damage, contractor shall
immediately report such damage to the respective Community Site Manager. Sprinklers
that are damaged due to contractors operations must be repaired or replaced by the
contractor promptly at no expense to Housing Connect or its Residents. The cost shall
be withheld from payments(s).

e All work shall be inspected and approved by Housing Connect representatives

e The Contractor shall correct all complaints. All complaints, both minor and major, shall
be investigated the same work day. Any complaint which cannot be corrected during the
same work day or which is considered unreasonable or which cannot be dealt with for
reasons beyond the Contractors control shall be specifically reported to the appropriate
Housing Connect representative.
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The Contractor shall supply all SDS for all chemicals being used to the appropriate
Housing Connect representative.

The Contractor shall comply with all Federal, OSHA, State, County and City statutes,
ordinances, regulations, health regulations, or other legal requirements.

The personnel employed by the Contractor shall be capable employees, trained and
qualified.

All Contractor personnel are required to wear uniforms identifying them as employees of
the contractor. This requirement shall apply upon entering a Housing Connect property
and at all times while on duty.

Only employees or designated representatives of the contractor are allowed on
properties during performance of duties.

The Contractor shall not subcontract the service to another individual or contractor,
without approval by the appropriate Housing Connect representative prior of any work
being performed.

The Contractor shall provide an emergency telephone number where they can be
reached during normal operating hours and after normal operation hours.

10
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LOCATIONS BY ZONE

Zone 1.
Senior Highrise — 1962 South 200 East Salt Lake City, Utah 84115.
Zone 2.

Valley Fair Village — 3060 West 3650 South West Valley City, Utah 84119
1-Building Complex — 3397 South Pearce Drive, West Valley City, Utah 84119
Single Family House — 3809 South Leemaur Drive, West Valley City, Utah 84119

Zone 3.

Cyprus Park — 2983 south 8400 West, Magna, Utah 84044

Granger — 3344 South 4000 West, West Valley City, Utah 84120

Hunter Hollow — 4005 south 5424 West Valley City, Utah 84120

Westlake 5-Building Complex— 3520 West 3235 South West Valley City, Utah 84119

Zone 4.

Grace Mary Manor — 19 West Gregson Ave Salt Lake City, Utah 84115
4-Building Complex — 19 West Gregson Ave Salt Lake City, Utah 84115
6-Building Complex — 2885 South 500 East Salt Lake City, Utah 84115
1-Building Complex — 77 West 5300 South Murray, Utah 84115

Frontier Apartments — 3579 South State Street, Salt Lake City, Utah 84115
Main Office Building — 3595 South Main Street, Salt Lake City, Utah 84115

Zone 5.

Mountain View — 5100 south 4950 West Kearns, Utah 84118
Academy Park — 4605 South 4800 West, West Valley City, Utah 84120

Zone 6.

Erin Meadows — 1145 West 4835 South Taylorsville, Utah 84118
Union Plaza — 7233 South 700 East Midvale, Utah 84047
Sunset Gardens — 380 East 7200 South Midvale, Utah 84047

Zone 7.
Kelly Benson — 3122 South 3600 West, West Valley City, Utah 84119

Pleasant Green — 2971 South 8400 West Magna, Utah 84044
HUB — 3495 S. West Temple Salt Lake City, Utah 84115

11
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Zone 8.

Harmony Park Apartments — 3686 South Main Street Salt Lake City, Utah 84115
Bud Bailey — 3970 South Main Street Salt Lake City, Utah 84107

464 East Lambourne 3140 South Salt Lake City, Utah 84115

469 East Stanley 3145 South Salt Lake City, Utah 84115

Bodhi - 750 South Temple, Salt Lake City, Utah 84104

Denver Street - 770 South Denver Street Salt Lake city, Utah 84111

Zone 9.

Villa Charmant — 3827 South 300 East Salt Lake City, Utah 84115
2-Building Complex - 192 East Helm Ave Salt Lake City, Utah 84115
4-Building Complex - 3617 South 500 East Salt Lake City, Utah 84115
3-Building Complex- 276 East Hill Ave Murray, Utah 84107

Single Family House — 2923 East 3900 South Salt Lake City, Utah 84124

12
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SUBMISSION REQUIREMENTS

Forms included within this Request for Proposal must be included with proposal, in addition to HUD

form 5369
Collusion

Proposer,

-B and 5369-C. Failure to submit mandatory forms may result in rejection of the proposal.

by submitting a proposal, hereby certifies that no officer, agent, or employee of Housing

Connect has a pecuniary interest in this Proposal; that the Proposal is made in good faith without
fraud, collusion, or connection of any kind with any other proposer; and that the proposer is
competing solely in its own behalf without connection with, or obligation to any undisclosed person or

company.

Disputes

In case of any doubt or differences of opinions as to the participation sought hereunder, or the
interpretation of the provisions of the RFP, the dispute process shall apply.

Contractors may appeal the recommended award, provided the appeal is in writing, contains the RFP
number, is delivered to the address listed in Section Il — Paragraph A of this RFP, and is submitted

according
otherwise

to the time requirements listed below. The following shall apply to protests (unless
specified, this section will use the term “protest” to also include disputes and appeals):

Solicitation: Contractors may protest a solicitation issued by Housing Connect. It must be
received by the Purchasing Agent before the bid or proposal submittal deadline, or it will
not be considered.

Award RFP: Any protest against the award of a contract based on an RFP must be
received by the Chief Finance Officer (CFO) and Contracts no later than two (2) full
business days after the bid submittal deadline, or before award of the contract, whichever is
earlier, or the protest will not be considered.

Award RFP/RFQ: Any protest against the award of a contract based on an RFP or RFQ or
appeal of a decision by Housing Connect to reject a proposal, must be received by the
Chief Finance Officer (CFO) and Contracts within three (3) business days after notification
to an unsuccessful proposer that they were not selected, or the protest will not be
considered.

Rejection of Bid: Any protest of a decision by Housing Connect to reject a bid submitted in
response to an RFP must be received by the Chief Finance Officer (CFO) and Contracts
within two (2) business days after being notified in writing of HC’s decision, or the appeal
will not be considered.

A written response will be directed to the appealing Contractor within fourteen (14) calendar days of
receipt of the appeal, advising of the decision with regard to the appeal and the basis for the decision.
The decision of Housing Connect shall be final and binding upon all parties.

13
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INSURANCE REQUIREMENTS

Proof of Insurance, shall not be terminated or expire without thirty (30 days written notice, and are required to
be maintained in force until completion of the contract. The Contractor shall require all subcontractors used in
the performance of this contract to name HC as an additional insured. Following are the standard types and
minimum amounts.

General Liability: $1,000,000; per occurrence for bodily injury, personal injury and
property damage liability; Housing Connect Additional Insured or,

U Commercial General Liability: $3,000,000; combined single limit bodily and property
damage liability per occurrence; Housing Connect additional named insured.

Comprehensive Automobile Liability: $1,000,000; combined single limit bodily and
property damage liability per occurrence and aggregate; Housing Connect Additional
Insured.

] Errors and Omissions Liability: $1,000,000; combined single limit bodily and property
damage liability per occurrence and $3,000,000 aggregate or,

] Professional Liability: $1,000,000; per occurrence and aggregate.
Workers’ Compensation: statutory limits or,

] Self Insurance Program: a State Approved program in an amount and form that meets
all applicable requirements of the Labor Code of the State of Utah.

] Environmental Liability: $500,000; per occurrence and aggregate; Housing Connect
Additional Insured.

O Owner’s Liability: 100% of insurable value of the work, Builder's Risk, Extended
coverage for Vandalism and Malicious Mischief, if required; Housing Connect additional
named insured.

[ Fire Insurance with Extended Coverage: 100% of insurable value of the work;
Builder's Risk, Extended coverage including Vandalism and Malicious Mischief, if
required; Housing Connect Additional Insured.

Failure to provide proof of insurance or failure to maintain insurance as required in this bid, or by law; are
grounds for immediate termination of the contract. In addition, the awarded bidder should be liable for all re-
procurement costs and any other remedies under law.

14
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IDEMNIFICATION AND INSURANCE REQUIREMENTS

1. Indemnification

The Contractor agrees to indemnify, defend and hold harmless Housing Connect and its
authorized officers, employees, agents and volunteers from any and all claims, actions, losses,
damages, and/or liability arising out of this Contract from any cause whatsoever, including the
acts, errors or omissions of any person and for any costs or expenses incurred by Housing
Connect on account of any claim therefore, except where such indemnification is prohibited by
law.

2. Additional Named Insured

All policies, except for the Workers' Compensation, Errors and Omissions and Professional
Liability policies, shall contain additional endorsements naming Housing Connect and its
officers, employees, agents and volunteers as additional named insured with respect to
liabilities arising out of the performance of services hereunder.

3. Waiver of Subrogation Rights

The Contractor shall require the carriers of the above required coverages to waive all rights of
subrogation against Housing Connect, its officers, employees, agents, volunteers, Contractors
and subcontractors.

4. Policies Primary and Non-Contributory
All policies required above are to be primary and non-contributory with any insurance or self-
insurance programs carried or administered by Housing Connect.

5. Proof of Coverage

The Contractor shall immediately furnish certificates of insurance to Housing Connect
Procurement Department administering the Contract evidencing the insurance coverage,
including the endorsements above required, prior to the commencement of performance of
services hereunder, which certificates shall provide that such insurance shall not be terminated
or expire without thirty (30) days written notice to the Department. Contractor shall maintain
such insurance from the time Contractor commences performance of services hereunder until
the completion of such services. Within sixty (60) days of the commencement of this
Agreement, the Contractor shall furnish certified copies of the policies and all endorsements.

6. Insurance Review

The above insurance requirements are subject to periodic review by Housing Connect.
Housing Connect’s Risk Manager is authorized, but not required, to reduce or waive any of the
above insurance requirements whenever the Risk Manager determines that any of the above
insurance is not available, is unreasonably priced, or is not needed to protect the interests of
Housing Connect. In addition, if the Risk Manager determines that heretofore, unreasonably
priced or unavailable types of insurance coverage or coverage limits become reasonably
priced or available, the Risk Manager is authorized but not required, to change the above
insurance requirements, to require additional types of insurance coverage or higher coverage
limits, provided that any such change is reasonable in light of past claims against Housing
Connect, inflation, or any other item reasonably related to Housing Connect’s risk. Any such
reduction or waiver for the entire term of the Agreement and any change requiring additional
types of insurance coverage or higher coverage limits must be made by amendment to this

15
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Agreement. Contractor agrees to execute any such amendment within thirty (30) days of
receipt.

PROPOSAL RESPONSE FORMAT

1. Executive Summary. The one or two page executive summary is to briefly describe the
Contractors’ proposal. This summary should highlight the major features of the proposal. It
must indicate any requirements that cannot be met by the Contractor. The reader should be
able to determine the essence of the proposal by reading the executive summary. Proprietary
information requests must be identified in this section. Contractors Proposal must be
complete, signed and dated.

2. Statement of Qualifications. The Statement of Qualifications is a short document that
indicates the experience and qualifications of the Contractor, and the project team key
individuals as identified.

e It should include information on similar projects that have been completed by the
Contractor, and the project team individuals. When listing similar projects include
information to indicate the dates, size, firm worked for at the time and what the
responsibility of the individual was on the project.

¢ Include the experience and special qualifications of the team members that are
applicable to this project and/or are part of the Contractor Team.

3. Detailed Technical Proposal. This section should constitute the major portion of the proposal
and must contain at least the following information for each zone:

e A complete narrative of the Contractors’ assessment of the Service to be performed, the
contractor ability and approach, and the resources necessary to fulfill the Scope of
Service. This should demonstrate the contractors’ understanding of the desired overall
performance expectations. Clearly indicate any options or alternatives proposed.

e A specific response to the Scope of Service in the RFP.

4. Cost Proposal Form. Cost will be evaluated independently from the Technical Proposal and
the Cost Proposal shall enumerate all costs associated with the service to be provided.

e The Cost Proposal, bearing original signatures, must be typed or handwritten in ink on
the Cost Proposal Form provided in the procurement documents and submitted in a
sealed envelope at the location specified prior to the deadline

e Before submitting a Cost Proposal, each Contractor shall carefully examine the RFP,
shall visit the work sites, shall fully inform themselves as to all existing conditions and
limitations, and shall include in the proposal the cost of all items required by the RFP.

e Quoted Work shall be a fixed percentage markup that will be applied to the cost for the
Contractor actual labor plus burden cost, material costs, and equipment costs. If the
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Contractor is allowed to perform the work, this work must be billed for actual cost
incurred plus the percentage markup. No billing rates will be allowed. Quoted Work will
be subject to audit.

e The more competitive overall cost will achieve a higher score. A summary of each cost
proposal will be made available to the selection committee just prior to the interviews.

PROPOSAL EVALUATION CRITERIA

A committee will evaluate the proposals against the following weighted criteria. Each area of the
evaluation criteria must be addressed in the proposal.

WEIGHT EVALUATION CRITERIA

30% Technical Proposal demonstrated ability to meet the Scope of Service.
30% Statements of Qualifications

30% Cost Proposal Form.

10% Section 1l
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Cost Proposal Form Zone |

NAME OF PROPOSER DATE

To: Housing Connect
3595 South Main Street
Salt Lake City, Utah 84115

The undersigned, responsive to the "Notice for Grounds Maintenance Services" and in accordance with the "Request for
Proposals” for the Grounds Maintenance Services propose fee at the price stated below. This price is to cover all
expenses incurred in performing the Scope of Services as outlined in our proposal of which this proposal is a part:

I/We acknowledge receipt of the following Addenda:

We have listed the following information for your convenience in responding to this RFP. If the proposer needs to add
additional line items or information to better respond to the RFP, Please attach to this document. If no additional forms
have been attached, it will be understood that the costs listed below are for the scope of services within the Contractors
Proposal.

Description Unit Unit Cost Total
of Measure
A. Annual, Perennial, Shrub Beds
and Playgrounds Weeding. $ $
B. Paved Surfaces $ $
C. Stone/Mulch Areas $ $
D. Pruning and Trimming $ $
E. Mulch $ $
F. Spring and Fall Cleanup $ $
G. Aeration $ $
H. Weekly Mowing and Trimming $ $
I.  Fertilization and Herbicide $ $
J. lIrrigation Systems $ $
K. Insecticides Quote $ N/A $ Quote
L. Irrigation Systems Repairs Quote $ N/A $ Quote
M. Replacement Plantings Quote $ N/A $ Quote
N. New Landscape Projects. Quote $ N/A $ Quote
TOTAL FOR THIS ZONE $

Quoted Work. l/we agree to add no more than % to our labor and material costs to perform the work.

The undersigned Contractor's License Number for Utah is

Type of Organization:

(Corporation, partnership, Individual, etc.) Name of Proposer

Authorized Signature Address
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Cost Proposal Form Zone 2

NAME OF PROPOSER DATE

To: Housing Connect
3595 South Main Street
Salt Lake City, Utah 84115

The undersigned, responsive to the "Notice for Grounds Maintenance Services" and in accordance with the "Request for
Proposals” for the Grounds Maintenance Services propose fee at the price stated below. This price is to cover all
expenses incurred in performing the Scope of Services as outlined in our proposal of which this proposal is a part:

I/We acknowledge receipt of the following Addenda:

We have listed the following information for your convenience in responding to this RFP. If the proposer needs to add
additional line items or information to better respond to the RFP, Please attach to this document. If no additional forms
have been attached, it will be understood that the costs listed below are for the scope of services within the Contractors
Proposal.

Description Unit Unit Cost Total
of Measure
A. Annual, Perennial, Shrub Beds
and Playgrounds Weeding. $ $
B. Paved Surfaces $ $
C. Stone/Mulch Areas $ $
D. Pruning and Trimming $ $
E. Mulch $ $
F. Spring and Fall Cleanup $ $
G. Aeration $ $
H. Weekly Mowing and Trimming $ $
I.  Fertilization and Herbicide $ $
J. lIrrigation Systems $ $
K. Insecticides Quote $ N/A $ Quote
L. Irrigation Systems Repairs Quote $ N/A $ Quote
M. Replacement Plantings Quote $ N/A $ Quote
N. New Landscape Projects. Quote $ N/A $ Quote
TOTAL FOR THIS ZONE $

Quoted Work. l/we agree to add no more than % to our labor and material costs to perform the work.

The undersigned Contractor's License Number for Utah is

Type of Organization:

(Corporation, partnership, Individual, etc.) Name of Proposer

Authorized Signature Address
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Cost Proposal Form Zone 3

NAME OF PROPOSER DATE

To: Housing Connect
3595 South Main Street
Salt Lake City, Utah 84115

The undersigned, responsive to the "Notice for Grounds Maintenance Services" and in accordance with the "Request for
Proposals” for the Grounds Maintenance Services propose fee at the price stated below. This price is to cover all
expenses incurred in performing the Scope of Services as outlined in our proposal of which this proposal is a part:

I/We acknowledge receipt of the following Addenda:

We have listed the following information for your convenience in responding to this RFP. If the proposer needs to add
additional line items or information to better respond to the RFP, Please attach to this document. If no additional forms
have been attached, it will be understood that the costs listed below are for the scope of services within the Contractors
Proposal.

Description Unit Unit Cost Total
of Measure
A. Annual, Perennial, Shrub Beds
and Playgrounds Weeding. $ $
B. Paved Surfaces $ $
C. Stone/Mulch Areas $ $
D. Pruning and Trimming $ $
E. Mulch $ $
F. Spring and Fall Cleanup $ $
G. Aeration $ $
H. Weekly Mowing and Trimming $ $
I.  Fertilization and Herbicide $ $
J. lIrrigation Systems $ $
K. Insecticides Quote $ N/A $ Quote
L. Irrigation Systems Repairs Quote $ N/A $ Quote
M. Replacement Plantings Quote $ N/A $ Quote
N. New Landscape Projects. Quote $ N/A $ Quote
TOTAL FOR THIS ZONE $

Quoted Work. l/we agree to add no more than ___ % to our labor and material costs to perform the work.

The undersigned Contractor's License Number for Utah is

Type of Organization:

(Corporation, partnership, Individual, etc.) Name of Proposer

Authorized Signature Address
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Cost Proposal Form Zone 4

NAME OF PROPOSER DATE

To: Housing Connect
3595 South Main Street
Salt Lake City, Utah 84115

The undersigned, responsive to the "Notice for Grounds Maintenance Services" and in accordance with the "Request for
Proposals” for the Grounds Maintenance Services propose fee at the price stated below. This price is to cover all
expenses incurred in performing the Scope of Services as outlined in our proposal of which this proposal is a part:

I/We acknowledge receipt of the following Addenda:

We have listed the following information for your convenience in responding to this RFP. If the proposer needs to add
additional line items or information to better respond to the RFP, Please attach to this document. If no additional forms
have been attached, it will be understood that the costs listed below are for the scope of services within the Contractors
Proposal.

Description Unit Unit Cost Total
of Measure
A. Annual, Perennial, Shrub Beds
and Playgrounds Weeding. $ $
B. Paved Surfaces $ $
C. Stone/Mulch Areas $ $
D. Pruning and Trimming $ $
E. Mulch $ $
F. Spring and Fall Cleanup $ $
G. Aeration $ $
H. Weekly Mowing and Trimming $ $
I.  Fertilization and Herbicide $ $
J. lIrrigation Systems $ $
K. Insecticides Quote $ N/A $ Quote
L. Irrigation Systems Repairs Quote $ N/A $ Quote
M. Replacement Plantings Quote $ N/A $ Quote
N. New Landscape Projects. Quote $ N/A $ Quote
TOTAL FOR THIS ZONE $

Quoted Work. l/we agree to add no more than % to our labor and material costs to perform the work.

The undersigned Contractor's License Number for Utah is

Type of Organization:

(Corporation, partnership, Individual, etc.) Name of Proposer

Authorized Signature Address
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Cost Proposal Form Zone 5

NAME OF PROPOSER DATE

To: Housing Connect
3595 South Main Street
Salt Lake City, Utah 84115

The undersigned, responsive to the "Notice for Grounds Maintenance Services" and in accordance with the "Request for
Proposals” for the Grounds Maintenance Services propose fee at the price stated below. This price is to cover all
expenses incurred in performing the Scope of Services as outlined in our proposal of which this proposal is a part:

I/We acknowledge receipt of the following Addenda:

We have listed the following information for your convenience in responding to this RFP. If the proposer needs to add
additional line items or information to better respond to the RFP, Please attach to this document. If no additional forms
have been attached, it will be understood that the costs listed below are for the scope of services within the Contractors
Proposal.

Description Unit Unit Cost Total
of Measure
A. Annual, Perennial, Shrub Beds
and Playgrounds Weeding. $ $
B. Paved Surfaces $ $
C. Stone/Mulch Areas $ $
D. Pruning and Trimming $ $
E. Mulch $ $
F. Spring and Fall Cleanup $ $
G. Aeration $ $
H. Weekly Mowing and Trimming $ $
I.  Fertilization and Herbicide $ $
J. lIrrigation Systems $ $
K. Insecticides Quote $ N/A $ Quote
L. Irrigation Systems Repairs Quote $ N/A $ Quote
M. Replacement Plantings Quote $ N/A $ Quote
N. New Landscape Projects. Quote $ N/A $ Quote
TOTAL FOR THIS ZONE $

Quoted Work. l/we agree to add no more than ___ % to our labor and material costs to perform the work.

The undersigned Contractor's License Number for Utah is

Type of Organization:

(Corporation, partnership, Individual, etc.) Name of Proposer

Authorized Signature Address
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Cost Proposal Form Zone 6

NAME OF PROPOSER DATE

To: Housing Connect
3595 South Main Street
Salt Lake City, Utah 84115

The undersigned, responsive to the "Notice for Grounds Maintenance Services" and in accordance with the "Request for
Proposals” for the Grounds Maintenance Services propose fee at the price stated below. This price is to cover all
expenses incurred in performing the Scope of Services as outlined in our proposal of which this proposal is a part:

I/We acknowledge receipt of the following Addenda:

We have listed the following information for your convenience in responding to this RFP. If the proposer needs to add
additional line items or information to better respond to the RFP, Please attach to this document. If no additional forms
have been attached, it will be understood that the costs listed below are for the scope of services within the Contractors
Proposal.

Description Unit Unit Cost Total
of Measure
A. Annual, Perennial, Shrub Beds
and Playgrounds Weeding. $ $
B. Paved Surfaces $ $
C. Stone/Mulch Areas $ $
D. Pruning and Trimming $ $
E. Mulch $ $
F. Spring and Fall Cleanup $ $
G. Aeration $ $
H. Weekly Mowing and Trimming $ $
I.  Fertilization and Herbicide $ $
J. lIrrigation Systems $ $
K. Insecticides Quote $ N/A $ Quote
L. Irrigation Systems Repairs Quote $ N/A $ Quote
M. Replacement Plantings Quote $ N/A $ Quote
N. New Landscape Projects. Quote $ N/A $ Quote
TOTAL FOR THIS ZONE $

Quoted Work. l/we agree to add no more than % to our labor and material costs to perform the work.

The undersigned Contractor's License Number for Utah is

Type of Organization:

(Corporation, partnership, Individual, etc.) Name of Proposer

Authorized Signature Address
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Cost Proposal Form Zone 7

NAME OF PROPOSER DATE

To: Housing Connect
3595 South Main Street
Salt Lake City, Utah 84115

The undersigned, responsive to the "Notice for Grounds Maintenance Services" and in accordance with the "Request for
Proposals” for the Grounds Maintenance Services propose fee at the price stated below. This price is to cover all
expenses incurred in performing the Scope of Services as outlined in our proposal of which this proposal is a part:

I/We acknowledge receipt of the following Addenda:

We have listed the following information for your convenience in responding to this RFP. If the proposer needs to add
additional line items or information to better respond to the RFP, Please attach to this document. If no additional forms
have been attached, it will be understood that the costs listed below are for the scope of services within the Contractors
Proposal.

Description Unit Unit Cost Total
of Measure
A. Annual, Perennial, Shrub Beds
and Playgrounds Weeding. $ $
B. Paved Surfaces $ $
C. Stone/Mulch Areas $ $
D. Pruning and Trimming $ $
E. Mulch $ $
F. Spring and Fall Cleanup $ $
G. Aeration $ $
H. Weekly Mowing and Trimming $ $
I.  Fertilization and Herbicide $ $
J. lIrrigation Systems $ $
K. Insecticides Quote $ N/A $ Quote
L. Irrigation Systems Repairs Quote $ N/A $ Quote
M. Replacement Plantings Quote $ N/A $ Quote
N. New Landscape Projects. Quote $ N/A $ Quote
TOTAL FOR THIS ZONE $

Quoted Work. l/we agree to add no more than ___ % to our labor and material costs to perform the work.

The undersigned Contractor's License Number for Utah is

Type of Organization:

(Corporation, partnership, Individual, etc.) Name of Proposer

Authorized Signature Address
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Cost Proposal Form Zone 8

NAME OF PROPOSER DATE

To: Housing Connect
3595 South Main Street
Salt Lake City, Utah 84115

The undersigned, responsive to the "Notice for Grounds Maintenance Services" and in accordance with the "Request for
Proposals” for the Grounds Maintenance Services propose fee at the price stated below. This price is to cover all
expenses incurred in performing the Scope of Services as outlined in our proposal of which this proposal is a part:

I/lWe acknowledge receipt of the following Addenda:

We have listed the following information for your convenience in responding to this RFP. If the proposer needs to add
additional line items or information to better respond to the RFP, Please attach to this document. If no additional forms
have been attached, it will be understood that the costs listed below are for the scope of services within the Contractors
Proposal.

Description Unit Unit Cost Total
of Measure
A. Annual, Perennial, Shrub Beds
and Playgrounds Weeding. $ $
B. Paved Surfaces $ $
C. Stone/Mulch Areas $ $
D. Pruning and Trimming $ $
E. Mulch $ $
F. Spring and Fall Cleanup $ $
G. Aeration $ $
H. Weekly Mowing and Trimming $ $
I.  Fertilization and Herbicide $ $
J. lIrrigation Systems $ $
K. Insecticides Quote $ N/A $ Quote
L. Irrigation Systems Repairs Quote $ N/A $ Quote
M. Replacement Plantings Quote $ N/A $ Quote
N. New Landscape Projects. Quote $ N/A $ Quote
TOTAL FOR THIS ZONE $

Quoted Work. l/we agree to add no more than % to our labor and material costs to perform the work.

The undersigned Contractor's License Number for Utah is

Type of Organization:

(Corporation, partnership, Individual, etc.) Name of Proposer

Authorized Signature Address
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Cost Proposal Form Zone 9

NAME OF PROPOSER DATE

To: Housing Connect
3595 South Main Street
Salt Lake City, Utah 84115

The undersigned, responsive to the "Notice for Grounds Maintenance Services" and in accordance with the "Request for
Proposals” for the Grounds Maintenance Services propose fee at the price stated below. This price is to cover all
expenses incurred in performing the Scope of Services as outlined in our proposal of which this proposal is a part:

I/We acknowledge receipt of the following Addenda:

We have listed the following information for your convenience in responding to this RFP. If the proposer needs to add
additional line items or information to better respond to the RFP, Please attach to this document. If no additional forms
have been attached, it will be understood that the costs listed below are for the scope of services within the Contractors
Proposal.

Description Unit Unit Cost Total
of Measure
A. Annual, Perennial, Shrub Beds
and Playgrounds Weeding. $ $
B. Paved Surfaces $ $
C. Stone/Mulch Areas $ $
D. Pruning and Trimming $ $
E. Mulch $ $
F. Spring and Fall Cleanup $ $
G. Aeration $ $
H. Weekly Mowing and Trimming $ $
I.  Fertilization and Herbicide $ $
J. lIrrigation Systems $ $
K. Insecticides Quote $ N/A $ Quote
L. Irrigation Systems Repairs Quote $ N/A $ Quote
M. Replacement Plantings Quote $ N/A $ Quote
N. New Landscape Projects. Quote $ N/A $ Quote
TOTAL FOR THIS ZONE $

Quoted Work. l/we agree to add no more than % to our labor and material costs to perform the work.

The undersigned Contractor's License Number for Utah is

Type of Organization:

(Corporation, partnership, Individual, etc.) Name of Proposer

Authorized Signature Address
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Exhibit A — Contact Information Form

To: Emily Whittle, Purchasing Agent
Phone: (801) 284.4446
Email: ewhittle@housingconnect.com

This document is to acknowledge that we are in receipt of RFP_# HC2020-01 Grounds Maintenance
Services and have noted our intention to bid.

Vendor Name:

Address:

Contact/Title:

Phone:

Fax:

Email:

| PLAN TO SUBMIT A BID.
I Yes, | will be submitting a bid.
[0 Maybe, | need to research and get more information (contact HC-information listed above)

NO BID. Indicate any of the following. We:
[ Do NOT desire to be retained on the vendor list.
[0 Desire to be retained on the vendor list, but decline to bid based on the following:
[0 Cannot comply with specifications/scope of work, Explain:

[J Cannot meet delivery requirements, Explain:

Do not regularly provide this type of product/service
Other, Explain:
Please update my information as listed above.

ooo

HOW YOU FOUND OUT ABOUT THE BID. Indicate any of the following. We:
Checked the agency website

Received notice by fax or e-mail
Newspaper Ad, please list paper:
Trade Publication, please list:
Plan Room, please list:
Other, Explain:

OO0ooooo


mailto:ewhittle@housingconnect.com
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Exhibit B — Client Reference

CURRENT CLIENT REFERENCES (REQUIRED) — RFP#091902-ARCHITECTURAL & ENGINEERING SERVICES
___________________________________________________________________________________________|

Submit this form with the BID, failure to do so is grounds for disqualification.
Company

Address

City, ST, Zip
Fax/Phone/Email
Contact Name/Title
Type of Engagement

Company

Address

City, ST, Zip
Fax/Phone/Email
Contact Name/Title
Type of Engagement

Company

Address

City, ST, Zip
Fax/Phone/Email
Contact Name/Title
Type of Engagement

Company

Address

City, ST, Zip
Fax/Phone/Email
Contact Name/Title
Type of Engagement

Company
Address

City, ST, Zip
Fax/Phone/Email
Contact Name/Title
Type of Engagement

Bidder’s Company Name

Legal Structure (corp./partner/proprietor)
Principle Office Address
City, ST, Zip

Phone Number & Fax Numbers

Email

Federal Employer Identification Number

Title of Person Authorized to Sign

Print Name of Person Authorized to Sign

Date Signed and Authorized Signature
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Exhibit C - Proposal Form

Vendor Name:

1. The undersigned, having familiarized themselves with the local conditions affecting the cost of
the work, and with the Specifications, if any thereto, hereby proposes to furnish all labor,
materials, equipment and services required to provide such service(s) described in the Scope
of Work in accordance therewith.

2. In submitting this proposal it is understood that the right is reserved by the Housing Connect of
the County of Salt Lake to reject any and all proposals. If written notice of the acceptance of
this proposal is mailed, telegraphed, faxed, or delivered to the undersigned within thirty (30)
days after the opening thereof, or at any time thereafter before this proposal is withdrawn, the
undersigned agrees to a contract/agreement in the prescribed form and furnish any required
insurance requirements within ten (10) days after the contract is presented to him for
signature.

NOTE: The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.

Date , 20

(Company Name)
(Official Address) (By)

(Title)
(Contractors State License Number) (Telephone Number)
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Exhibit D — Certification Regarding Debarment or Suspension

In compliance with contracts and grants agreements applicable under the U.S. Federal Awards Program, the
following certification is required by all Proposers submitting a response to this RFP:

1.

The Proposer certifies, to the best of its knowledge and belief, that neither the Proposer nor its
Principals are suspended, debarred, proposed for debarment, or declared ineligible for the award of
contracts from the United States federal government procurement or non-procurement programs, or are
listed in the List of Parties Excluded from Federal Procurement and Non-procurement Programs issued
by the General Services Administration.

“Principals,” for the purposes of this certification, means officers, directors, owners, partners, and
persons having primary management or supervisory responsibilities within a business entity (e.g.,
general manager, plant manager, head of a subsidiary, division, or business segment, and similar
positions).

The Proposer shall provide immediate written notice to the HC Chief Finance Officer (CFO) if, at any
time prior to award, the Proposer learns that this certification was erroneous when submitted or has
become erroneous by reason of changes circumstances.

This certification is a material representation of fact upon which reliance will be placed when making the
award. Itif is later determined that the Proposer rendered an erroneous certification, in addition to
other remedies available to the HC government, the HC Chief Finance Officer (CFO) may terminate the
contract resulting from this solicitation for default.

Proposer affirms that is has no record of recent unsatisfactory performance with HC, during the past
twenty-four (24) months at a minimum.

Printed Name of

Representative:

Title:

Signature:
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Exhibit E = HUD FORM 5369 B (INSTRUCTIONS TO OFFERORS — NON-CONSTRUCTION)

Document on following page
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U.S. Department of Housing
and Urban Development
Office of qullc and Indian Housing

RFP - HC2020-01

R

-0329] -

1. Preparation of Offers

(a) Offerors are expected to examine the statement of work, the
proposed contract terms and conditions, and all instructions. Failure
to do so will be at the offeror's risk.

(b) Each otferor shall furnish the information required by the solicita-
tion. The offeror shall sign the offer and print or type its name on the
cover sheet and each continuation sheet on which it makes an entry.
Erasures or other changes must be initialed by the person signing the
offer. Offers signed by an agent shall be accompanied by evidencs of
that agent's authority, unless that evidence has been previously
furnished to the HA.

(c) Offers for services other than those specified will not be consid-
ered.

2. Submission of Offars

(a) Offers and modifications thereof shall be submitted in sealed
envelopes or packages (1) addressed to the office specified in the
solicitation, and (2) showing the time specified for receipt, the solictta-
tion number, and the name and address of the offeror.

(b) Telegraphic offers will not be considered unless authorized by the
solicitation; however, offers may be modified by written or telegraphic
notice.

(c) Facsimile offers, modifications or withdrawals will not be consid-
ered unless authorized by the solicitation.

3. Amendments to Solicitations

(a) I this solicitation is amended, then all terms and conditions which
are not maodified remain unchanged.

(b) Offerors shail acknowledge receipt of any amendments to this
solicitation by
(1) signing and returning the amandment;
(2) identifying the amendment number and date in the space
provided for this purpose on the form for submitting an offer,
(3) letter or telegram, or
(4) facsimile, if facsimile offers are authorized in the solicitation.
The HA/HUD must receive the acknowledgment by the time
specified for receipt of offers.

4. Explanation to Prospective Offerors

Any prospective offeror desiring an explanation or interpretation of the
solicitation, statement of work, etc., must request it in writing soon
enough to allow a reply to reach all prospective offerors before the
submission of their offers. Oral explanations or instructions given
before the award of the contract will not be binding. Any information
given to a prospective offeror concerning a solicitation will be furnished
promptly to all other prospective offerors as an amendment of the
salicitation, if that information is necessary in submitting offers or if the
lack of it would be prejudicial to any other prospective offerors.

5. Responsibility of Prospective Contractor

(a) The HA shall award a contract only to a responsible prospective
contractor who is able to perform successfully under the terms and
conditions of the proposed contract. To be determined responsible,
a prospective contractor must -
(1) Have adequatefinancial resources to performthe contract, ar
the ability to obtain them;

(2) Have a satisfactory periormancs record;

(3) Have a satisfactory record of integrity and business ethics;

(4) Have a satisfactory record of compliance with public policy
‘(e.g., Equal Employment Opportunity); and

(5) Nothave been suspended, debarred, or otherwise determinad
to be ineligible for award of contracts by the Department of
Housing and Urban Development or any other agency of the
U.S. Government. Current lists of ineligible contractors are
available for inspection at the HA/HUD.

(b) Before an offer is considered for award, the offeror may be
requested by the HA to submit a statement or other documentation
regarding any of the foregoing requirements. Failure by the offeror to
providae such additional information may render the offeror ineligible for
award.

6. Late Submissions, Modifications, and Withdrawal of Offers

(a) Any offer received at the place designated in the solicitation after
the exact time specified far receipt will not be considered unless it is
recaived before award is made and it -

(1) Was sent by registered or certified mail not later than the fifth
calendar day before the date specified for receipt of offers
(e.g., an offer submitted in response to a solicitation requiring
receipt of offers by the 20th of the month must have been
mailed by the 15th);

(2) Was sentby mail, or if authorized by the solicitation, was sent
by telegram or via facsimile, and it is determined by the HA/
HUD that the late receipt was due solely to mishandling by the
HA/HUD after receipt at the HA;

(3) Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Office to Addressee, not later than 5:00 p.m. at
the place of mailing two working days prior tothe date specified
for receipt of proposals. The term “warking days” excludes
weekends and U.S. Federal holidays; or

{4) Is the only offer recsived.

(b) Any modification of an offer, except a modification resulting from
the HA’s request for “best and final” offer (if this solicitation is a request
for proposals), is subject to the same conditions as in subparagraphs
(a)(1), (2), and (3) of this provision.

(c) A modification resulting from the HA's request for “best and final”
offer received after the time and date specified in the request will not
beconsidered unless receivedbefore award andthe late receipt is due
solely to mishandling by the HA after receipt at the HA.

(d) The only acceptable evidence to establish the date of mailing of a
late offer, modification, or withdrawal sent either by registered or
certified mailis the U.S. or Canadian Postal Service postmark both on
the envelope or wrapper and on the original receipt from the U.S. or
Canadian Postal Service. Both postmarks must show a legible date
orthe offer, modification, or withdrawal shall be processed as if mailed
late. "Postmark® means a printed, stamped, or otherwise placed
impression (exclusive of a postage meter machine impression) thatis
readily identifiable without further action as having been supplied and
affixed by employees of the U.S. or Canadian Postal Service on the
date of mailing. Therefore, offerors should request the postai clerk to
place a hand cancsllation bull's-eye postmark on both the receipt and
the envelope or wrapper.

(e) Theonly acceptable evidence to establish the time of receipt atthe
HA is the time/date stamp of HA on the offer wrapper or other
documentary evidence of receipt maintained by the HA.
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(f) The only acceptable evidence to establish the date of mailing of a
late offer, modification, or withdrawal sent by Express Mail Next Day
Service-Post Office to Addressee isthe date entered by the post office
receiving clerk on the "Express Mail Next Day Service-Post Office to
Addressee” label and the postmark on both the envelope or wrapper
and on the original receipt from the U.S. Postal Service. "Postmark”
has the same meaning as defined in paragraph (c) of this provision,
excluding postmarks of the Canadian Postal Service. Therefore,
offarars should request the postal clerk to place a legible hand
cancellation bull's eye postmark on both the receipt and the envelope
or wrapper.

(a) Notwithstanding paragraph (a) of this provision, a late modification
of an otherwise successful offer that makes its terms more favorable
to the HA will be considered at any time it is received and may be
accepted.

(h) If this salicitation is a request for proposals, proposals may be
withdrawn by written notice, or if authorized by this solicitation, by
telegram (including mailgram) or facsimile machine transmission
received at any time before award. Proposals may be withdrawn in
person by a offeror or its authorized representative if the identity of the
person requesting withdrawal is established and the person signs a
receipt for the offer before award. If this solicitation is an invitation for
bids, bids may be withdrawn at any time prior to bid opening.

7. Contract Award

(a) The HA will award a contract resulting from this solicitation to the
responsible offeror whose offer conforming to the solicitation will be
most advantageous tothe HA, cost or price and other factors, specified
elsewhere in this solicitation, considered.

(b) The HA may
(1) reject any or all offers if such action is in the HA's interest,
(2) accept other than the lowest offer,
(3) waive informalities and minor irregularities in offers received,
and (4) award more than one contract for all or part of the
requirements stated.

(c) If this solicitation is a request for proposals, the HA may award a
contract on the basis of initial offers received, without discussions.
Therefore, each initial offer should contain the offeror’s bestterms from
a cost or price and technical standpoint.

(d) A written award or acceptance of offer mailed or otherwise
furnished to the successful offeror within the time for acceptance
specified in the offer shall result in a binding contract without further
action by either party. If this solicitation is a request for proposals,
befors the offer's specified expiration time, the HA may accept an offer,
whether or not there are negotiatians after its receipt, unless a written
notice of withdrawal is received before award. Negotiations conducted
after receipt of an offer do not constitute a rejection or counteroffer by
the HA.

(8) Neither financial data submitted with an offer, nor representations
concerning facilities or financing, will form a part of the resulting
contract.

8. Service of Protest

Any protest against the award of a contract pursuant to this solicitation
shall be served onthe HA by abtaining written and dated acknowledg-
ment of receipt from the HA at the address shown on the cover of this
solicitation. The determination of the HA with regard to such protest
or to proceed to award notwithstanding such protest shall be final
unless appealed by the protestor.

9. Offer Submission

Offers shall be submitted as follows and shall be enclosed in a sealed
envelope and addressed to the office specified in the solicitation. The
proposal shall show the hour and date specified in the solicitation
for receipt, the solicitation number, and the name and address of
the offeror, on the face of the envelope.

It is very important that the offer be properly identified on the face
of the envelope as sst forth above in order to insure that the date and
time of receipt is stamped on the face of the offer envelope. Receiving
procedures are: date and time stamp those envelopes identified as
proposals and deliver them immediately to the appropriate contracting
official, and only date stamp those envelopes which do not contain
identification of the contents and deliver them to the appropriate
procuring activity only through the routine mail delivery procedure.

[Describe bid or proposal preparation instructions hers:}
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Public reporting burden for this collection of information is estimated to average 5 minutes per responsae, including the time for reviewing instructions, searching
existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.

This form includes clauses required by OMB's common rule on bidding/offering procedures, implemented by HUD in 24 CFR 85.36, and those requirements
seltforth in Executive Order 11625 for small, minority, women-owned businesses, and certifications for independent price determination, and conflict of interest.
The form is required for nonconstruction contracts awarded by Housing Agencies (HAs). The form is used by bidders/offerors to certify to the HA's Contracting
Officer for contract compliance. If the form were not used, HAs would be unable to enforce their contracts. Responses to the collection of information are
required to obtain a benefit or to retain a benefit. The information requested does not lend itself to confidentiality.

1. Contingent Fee Representation and Agreement

(a) The bidder/offeror represents and certifies as part of its bid/
offer that, except for full-time bona fide employees working
solely for the bidder/offeror, the bidder/offeror:

(I)[ ]has, [ ]hasnot employed or retained any person or
company to solicit or obtain this contract; and

(2)[ ] has,[ ]has not paid or agreed to pay to any person
or company employed or retained to solicit or obtain this
contractany commission, percentage, brokerage, or other
fee contingent upon or resulting from the award of this
contract.

(b) If the answer to either (a)(1) or (a) (2) above is affirmative,
the bidder/offeror shall make an immediate and full written
disclosure to the PHA Contracting Officer.

(c) Any misrepresentation by the bidder/offeror shall give the
PHA the right to (1) terminate the resultant contract; (2) at its
discretion, to deduct from contract payments the amount of any
commission, percentage, brokerage, or other contingent fee; or
(3) take other remedy pursuant to the contract.

2. Small, Minority, Women-Owned Business Concern Rep-
resentation

The bidder/offeror represents and certifies as part of its bid/ offer
that it:

(@) [ ]is,[ ]isnotasmall business concern. “Small business
concern,” as used in this provision, means a concern, includ-
ing its affiliates, that is independently owned and operated,
not dominant in the field of operation in which it is bidding,
and qualified as a small business under the criteria and size
standards in 13 CFR 121.

(b)[ Jis,[ ]isnotawomen-owned small business concern.
“Women-owned,” as used in this provision, means a small
business that is at least 51 percent owned by a woman or
women who are U.S. citizens and who also control and
operate the business.

(¢)[ 1is,[ ]isnot a minority enterprise which, pursuant to
Executive Order 11625, is defined as a business which is at
least 51 percent owned by one or more minority group
members or, in the case of a publicly owned business, at least
51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily
operations are controlled by one or more such individuals.

For the purpose of this definition, minority group members are:
(Check the block applicable to you)
[ ] Black Americans [ ] Asian Pacific Americans
[ ] Hispanic Americans [ ] Asian Indian Americans
[ ] Native Americans [ ] Hasidic Jewish Americans

3. Certificate of Independent Price Determination
(a) The bidder/offeror certifies that—

(1) The prices in this bid/offer have been arrived at indepen-
dently, without, for the purpose of restricting competi-
tion, any consultation, communication, or agreement
with any other bidder/offeror or competitor relating to (i)
those prices, (ii) the intention to submit a bid/offer, or
(iii) the methods or factors used to calculate the prices
offered;

(2) The prices in this bid/offer have not been and will not be
knowingly disclosed by the bidder/offeror, directly or
indirectly, to any other bidder/offeror or competitor be-
fore bid opening (in the case of a sealed bid solicitation)
or contract award (in the case of a negotiated solicitation)
unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder/
offeror to induce any other concem to submit or not to
submita bid/offer for the purpose of restricting competition.

(b) Each signature on the bid/offer is considered to be a certifi-
cation by the signatory that the signatory:

(1) Is the person in the bidder/offeror’s organization respon-
sible for determining the prices being offered in this bid
or proposal, and that the signatory has not participated
and will not participate in any action contrary to subpara-
graphs (a)(1) through (a)(3) above; or

(2) (i) Has been authorized, in writing, to act as agent for the
following principals in certifying that those principals
have not participated, and will not participate in any
action contrary to subparagraphs (a)(l) through (a)(3)
above (insert full name of person(s) in the bidder/offeror’s
organization responsible for determining the prices of-
fered in this bid or proposal, and the title of his or her
position in the bidder/offeror’s organization);

(ii) As an authorized agent, does certify that the princi-
pals named in subdivision (b)(2)(i) above have not par-
ticipated, and will not participate, in any action contrary
to subparagraphs (a)(1) through (a)(3) above; and
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(iii) Asan agent, has not personally participated, and will
not participate in any action contrary to subparagraphs
(a)(1) through (a)(3) above.

(c) If the bidder/offeror deletes or modifies subparagraph (a)2
above, the bidder/offeror must furnish with its bid/offer a
signed statement setting forth in detail the circumstances of
the disclosure.

4. Organizational Conflicts of Interest Certification

(a) The Contractor warrants that to the best of its knowledge and
belief and except as otherwise disclosed, it does not have any
organizational conflict of interest which is defined as a
situation in which the nature of work under a proposed
contract and a prospective contractor’s organizational, fi-
nancial, contractual or other interest are such that:

(i) Award of the contract may result in an unfair competi-
tive advantage;

(ii) The Contractor’s objectivity in performing the con-
tract work may be impaired; or

(iii) That the Contractor has disclosed all relevant infor-
mation and requested the HA to make a determination
with respect to this Contract.

(b) The Contractor agrees that if after award he or she discovers
an organizational conflict of interest with respect to this
contract, he or she shall make an immediate and full disclo-
sure in writing to the HA which shall include a description of
the action which the Contractor has taken or intends to
eliminate or neutralize the conflict. The HA may, however,
terminate the Contract for the convenience of HA if it would
be in the best interest of HA.

(c) In the event the Contractor was aware of an organizational
conflict of interest before the award of this Contract and
intentionally did not disclose the conflict to the HA, the HA
may terminate the Contract for default.

(d) The Contractor shall require a disclosure or representation
from subcontractors and consultants who may be ina position
to influence the advice or assistance rendered to the HA and
shall include any necessary provisions to eliminate or neutralize
conflicts of interest in consultant agreements or subcontracts
involving performance or work under this Contract.

5. Authorized Negotiators (RFPs only)

The offeror represents that the following persons are authorized
to negotiate on its behalf with the PHA in connection with this
request for proposals: (list names, titles, and telephone numbers
of the authorized negotiators):

6. Conflict of Interest

In the absence of any actual or apparent conflict, the offeror, by
submission of a proposal, hereby warrants that to the best of its
knowledge and belief, no actual or apparent conflict of interest
exists with regard to my possible performance of this procure-
ment, as described in the clause in this solicitation titled “Orga-
nizational Conflict of Interest.”

7. Offeror's Signature

The offeror hereby certifies that the information contained in
these certifications and representations is accurate, complete,
and current.

Signature & Date:

Typed or Printed Name:

Title:
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General Conditions for Non-Construction

Contracts
Section | — (With or without Maintenance Work)

U.S. Department of Housing and Urban
Development

Office of Public and Indian Housing

Office of Labor Relations

OMB Approval No. 2577-0157 (exp. 1/31/2017)

Public Reporting Burden for this collection of information is estimated to average 0.08 hours per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send
comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the
Reports Management Officer, Office of Information Policies and Systems, U.S. Department of Housing and Urban Development, Washington, D.C.
20410-3600; and to the Office of Management and Budget, Paperwork Reduction Project (2577-0157), Washington, D.C. 20503. Do not send this

completed form to either of these addressees.

Applicability. This form HUD-5370-C has 2 Sections. These
Sections must be inserted into non-construction contracts as
described below:

1) Non-construction contracts (without maintenance)
greater than $100,000 - use Section ;

2) Maintenance contracts (including nonroutine
maintenance as defined at 24 CFR 968.105) greater than
$2,000 but not more than $100,000 - use Section II; and

3) Maintenance contracts (including nonroutine
maintenance), greater than $100,000 — use Sections |
and .

Section | - Clauses for All Non-Construction Contracts greater
than $100,000

1. Definitions

The following definitions are applicable to this contract:

(a) "Authority or Housing Authority (HA)" means the
Housing Authority.

(b) "Contract" means the contract entered into between the
Authority and the Contractor. It includes the contract form,
the Certifications and Representations, these contract
clauses, and the scope of work. It includes all formal
changes to any of those documents by addendum, Change
Order, or other modification.

(c) "Contractor" means the person or other entity entering into
the contract with the Authority to perform all of the work
required under the contract.

(d) "Day" means calendar days, unless otherwise stated.

(e) "HUD" means the Secretary of Housing and Urban
development, his delegates, successors, and assigns, and
the officers and employees of the United States
Department of Housing and Urban Development acting for
and on behalf of the Secretary.

2. Changes

(a) The HA may at any time, by written order, and without
notice to the sureties, if any, make changes within the
general scope of this contract in the services to be
performed or supplies to be delivered.

(b) If any such change causes an increase or decrease in the
hourly rate, the not-to-exceed amount of the contract, or
the time required for performance of any part of the work
under this contract, whether or not changed by the order,
or otherwise affects the conditions of this contract, the HA
shall make an equitable adjustment in the not-to-exceed
amount, the hourly rate, the delivery schedule, or other
affected terms, and shall modify the contract accordingly.

(c) The Contractor must assert its right to an equitable
adjustment under this clause within 30 days from the date
of receipt of the written order. However, if the HA decides
that the facts justify it, the HA may receive and act upon a

proposal submitted before final payment of the contract.

(d) Failure to agree to any adjustment shall be a dispute under
clause Disputes, herein. However, nothing in this clause
shall excuse the Contractor from proceeding with the
contract as changed.

(e) No services for which an additional cost or fee will be
charged by the Contractor shall be furnished without the
prior written consent of the HA.

Termination for Convenience and Default

(a) The HA may terminate this contract in whole, or from time
to time in part, for the HA's convenience or the failure of the
Contractor to fulfill the contract obligations (default). The
HA shall terminate by delivering to the Contractor a written
Notice of Termination specifying the nature, extent, and
effective date of the termination. Upon receipt of the notice,
the Contractor shall: (i) immediately discontinue all services
affected (unless the notice directs otherwise); and (i)
deliver to the HA all information, reports, papers, and other
materials accumulated or generated in performing
this contract, whether completed or in process.

(b) If the termination is for the convenience of the HA, the HA
shall be liable only for payment for services rendered
before the effective date of the termination.

(c) If the termination is due to the failure of the Contractor to
fulfill its obligations under the contract (default), the HA may
(i) require the Contractor to deliver to it, in the manner
and to the extent directed by the HA, any work as
described in subparagraph (a)(ii) above, and compensation
be determined in accordance with the Changes clause,
paragraph 2, above; (i) take over the work and prosecute
the same to completion by contract or otherwise, and the
Contractor shall be liable for any additional cost incurred by
the HA,; (iii) withhold any payments to the Contractor, for the
purpose of off-set or partial payment, as the case may
be, of amounts owed to the HA by the Contractor.

(d) If, after termination for failure to fulfill contract obligations
(default), it is determined that the Contractor had not failed,
the termination shall be deemed to have been effected for
the convenience of the HA, and the Contractor shall been
titled to payment as described in paragraph (b) above.

(e) Any disputes with regard to this clause are expressly made
subject to the terms of clause titled Disputes herein.

Examination and Retention of Contractor's Records

(a) The HA, HUD, or Comptroller General of the United States,
or any of their duly authorized representatives shall, until 3
years after final payment under this contract, have access
to and the right to examine any of the Contractor's directly
pertinent books, documents, papers, or other records
involving transactions related to this contract for the
purpose of making audit, examination, excerpts, and
transcriptions.
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(b) The Contractor agrees to include in first-tier subcontracts

under this contract a clause substantially the same as A breach of these Contract clauses may be grounds for
paragraph (a) above. "Subcontract," as used in this clause, termination of the Contract and for debarment or denial of
excludes purchase orders not exceeding $10,000. participation in HUD programs as a Contractor and a

(c) The periods of access and examination in paragraphs (a) subcontractor as provided in 24 CFR Part 24.
and (b) above for records relating to:
(i) appeals under the clause titled Disputes; 9. Assignment of Contract
(i) litigation or settlement of claims arising from the
performance of this contract; or, The Contractor shall not assign or transfer any interest in this
(iii) costs and expenses of this contract to which the HA, contract; except that claims for monies due or to become due
HUD, or Comptroller General or any of their duly from the HA under the contract may be assigned to a bank,
authorized representatives has taken exception shall trust company, or other financial institution. If the Contractor is
continue until disposition of such appeals, litigation, a partnership, this contract shall inure to the benefit of the
claims, or exceptions. surviving or remaining member(s) of such partnership approved

by the HA.

5. Rights in Data (Ownership and Proprietary Interest)
10. Certificate and Release
The HA shall have exclusive ownership of, all proprietary

interest in, and the right to full and exclusive possession of all Prior to final payment under this contract, or prior to settlement
information, materials and documents discovered or produced upon termination of this contract, and as a condition precedent
by Contractor pursuant to the terms of this Contract, including thereto, the Contractor shall execute and deliver to the HA a
but not limited to reports, memoranda or letters concerning the certificate and release, in a form acceptable to the HA, of all
research and reporting tasks of this Contract. claims against the HA by the Contractor under and by virtue of
this contract, other than such claims, if any, as may be
6. Energy Efficiency specifically excepted by the Contractor in stated amounts set

forth therein.
The contractor shall comply with all mandatory standards and

policies relating to energy efficiency which are contained in the 11. Organizational Conflicts of Interest

energy conservation plan issued in compliance with the Energy

Policy and Conservation Act (Pub.L. 94-163) for the State in (a) The Contractor warrants that to the best of its knowledge

which the work under this contract is performed. and belief and except as otherwise disclosed, it does not

have any organizational conflict of interest which is defined
7. Disputes as a situation in which the nature of work under this
contract and a contractor's organizational, financial,

(a) All disputes arising under or relating to this contract, except contractual or other interests are such that:
for disputes arising under clauses contained in Section /I, (i) Award of the contract may result in an unfair
Labor Standards Provisions, including any claims for competitive advantage; or
damages for the alleged breach there of which are not (i) The Contractor's objectivity in performing the contract
disposed of by agreement, shall be resolved under this work may be impaired.
clause. (b) The Contractor agrees that if after award it discovers an

(b) All claims by the Contractor shall be made in writing and organizational conflict of interest with respect to this contract
submitted to the HA. A claim by the HA against the or any task/delivery order under the contract, he or she shall
Contractor shall be subject to a written decision by the HA. make an immediate and full disclosure in writing to the

(c) The HA shall, with reasonable promptness, but in no event Contracting Officer which shall include a description of the
in no more than 60 days, render a decision concerning any action which the Contractor has taken or intends to take to
claim hereunder. Unless the Contractor, within 30 days after eliminate or neutralize the conflict. The HA may, however,
receipt of the HA's decision, shall notify the HA in writing terminate the contract or task/delivery order for the
that it takes exception to such decision, the decision convenience of the HA if it would be in the best interest
shall be final and conclusive. of the HA.

(d) Provided the Contractor has (i) given the notice within the (c) Inthe event the Contractor was aware of an organizational
time stated in paragraph (c) above, and (ii) excepted its conflict of interest before the award of this contract and
claim relating to such decision from the final release, and (iii) intentionally did not disclose the conflict to the Contracting
brought suit against the HA not later than one year after Officer, the HA may terminate the contract for default.
receipt of final payment, or if final payment has not been (d) The terms of this clause shall be included in all
made, not later than one year after the Contractor has had a subcontracts and consulting agreements wherein the work
reasonable time to respond to a written request by the HA to be performed is similar to the service provided by the
that it submit a final voucher and release, whichever is prime Contractor. The Contractor shall include in such
earlier, then the HA's decision shall not be final or subcontracts and consulting agreements any necessary
conclusive, but the dispute shall be determined on the provisions to eliminate or neutralize conflicts of interest.
merits by a court of competent jurisdiction.

(e) The Contractor shall proceed diligently with performance of 12. Inspection and Acceptance
this contract, pending final resolution of any request for )
relief, claim, appeal, or action arising under the contract, (a) The HA has the right to review, require correction, if
and comply with any decision of the HA. necessary, and accept the work products produced by the

Contractor. Such review(s) shall be carried out within 30
8. Contract Termination; Debarment days so as to not impede the work of the Contractor. Any
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product of work shall be deemed accepted as submitted if
the HA does not issue written comments and/or required
corrections within 30 days from the date of receipt of such
product from the Contractor.

(b) The Contractor shall make any required corrections
promptly at no additional charge and return a revised copy
of the product to the HA within 7 days of notification or a
later date if extended by the HA.

(c) Failure by the Contractor to proceed with reasonable
promptness to make necessary corrections shall be a
default. If the Contractor's submission of corrected work
remains unacceptable, the HA may terminate this contract
(or the task order involved) or reduce the contract price or
cost to reflect the reduced value of services received.

13. Interest of Members of Congress

No member of or delegate to the Congress of the United States
of America or Resident Commissioner shall be admitted to any
share or part of this contract or to any benefit to arise there from,
but this provision shall not be construed to extend to this
contract if made with a corporation for its general benefit.

14. Interest of Members, Officers, or Employees and Former

Members, Officers, or Employees

No member, officer, or employee of the HA, no member of the
governing body of the locality in which the project is situated, no
member of the governing body in which the HA was activated,
and no other pubic official of such locality or localities who
exercises any functions or responsibilities with respect to the
project, shall, during his or her tenure, or for one year

thereafter, have any interest, direct or indirect, in this contract or
the proceeds thereof.

15. Limitation on Payments to Influence Certain Federal

Transactions

(a) Definitions. As used in this clause:

"Agency", as defined in 5 U.S.C. 552(f), includes Federal
executive departments and agencies as well as independent
regulatory commissions and Government corporations, as
defined in 31 U.S.C. 9101(1).

"Covered Federal Action” means any of the following
Federal actions:

(i) The awarding of any Federal contract;

(i) The making of any Federal grant;

(iii) The making of any Federal loan;

(iv) The entering into of any cooperative agreement; and,

(v) The extension, continuation, renewal, amendment, or

modification of any Federal contract, grant, loan, or
cooperative agreement.
Covered Federal action does not include receiving from an
agency a commitment providing for the United States to insure
or guarantee a loan.

"Indian tribe" and "tribal organization" have the meaning
provided in section 4 of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450B). Alaskan Natives
are included under the definitions of Indian tribes in that Act.

"Influencing or attempting to influence" means making, with
the intent to influence, any communication to or appearance
before an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with any covered
Federal action.

"Local government" means a unit of government in a State
and, if chartered, established, or otherwise recognized by a
State for the performance of a governmental duty, including a
local public authority, a special district, an intrastate district, a
council of governments, a sponsor group representative
organization, and any other instrumentality of a local
government.

"Officer or employee of an agency" includes the following
individuals who are employed by an agency:

(i) An individual who is appointed to a position in the
Government under title 5, U.S.C., including a position
under a temporary appointment;

(if) A member of the uniformed services as defined in
section 202, title 18, U.S.C.;

(iii) A special Government employee as defined in section
202, title 18, U.S.C.; and,

(iv) An individual who is a member of a Federal advisory
committee, as defined by the Federal Advisory
Committee Act, title 5, appendix 2.

“Person" means an individual, corporation, company,
association, authority, firm, partnership, society, State, and local
government, regardless of whether such entity is operated for
profit or not for profit. This term excludes an Indian tribe, tribal
organization, or other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Recipient" includes all contractors, subcontractors at any
tier, and subgrantees at any tier of the recipient of funds received
in connection with a Federal contract, grant, loan, or cooperative
agreement. The term excludes an Indian tribe, tribal organization,
or any other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Regularly employed means, with respect to an officer or
employee of a person requesting or receiving a Federal
contract, grant, loan, or cooperative agreement, an officer or
employee who is employed by such person for at least 130
working days within one year immediately preceding the date of
the submission that initiates agency consideration of such
person for receipt of such contract, grant, loan, or cooperative
agreement. An officer or employee who is employed by such
person for less than 130 working days within one year
immediately preceding the date of submission that initiates
agency consideration of such person shall be considered to be
regularly employed as soon as he or she is employed by such
person for 130 working days.

"State" means a State of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, a territory or
possession of the United States, an agency or instrumentality of
a State, and a multi-State, regional, or interstate entity having
governmental duties and powers.

(b) Prohibition.

(i) Section 1352 of title 31, U.S.C. provides in part that no
appropriated funds may be expended by the recipient
of a Federal contract, grant, loan, or cooperative
agreement to pay any person for influencing or
attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member
of Congress in connection with any of the following
covered Federal actions: the awarding of any Federal
contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any
cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of
any Federal contract, grant, loan, or cooperative
agreement.

(i) The prohibition does not apply as follows:

Section | - Page 3 of 6

form HUD-5370-C (01/2014)



Request for Proposal RFP - HC2020-01

Grounds Maintenance Services

Housing Connect
Procurement Department

(1) Agency and legislative liaison by Own

Employees.

(a) The prohibition on the use of appropriated
funds, in paragraph (i) of this section, does not
apply in the case of a payment of reasonable
compensation made to an officer or employee of
a person requesting or receiving a Federal
contract, grant, loan, or cooperative agreement, if
the payment is for agency and legislative
activities not directly related to a covered Federal
action.

(b) For purposes of paragraph (b)(i)(1)(a) of
this clause, providing any information specifically
requested by an agency or Congress is permitted
at any time.

(c) The following agency and legislative liaison
activities are permitted at any time only where
they are not related to a specific solicitation for
any covered Federal action:

(1) Discussing with an agency (including
individual demonstrations) the qualities and
characteristics of the person's products or
services, conditions or terms of sale, and service
capabilities; and,

(2) Technical discussions and other
activities regarding the application or adaptation
of the person's products or services for an
agency's use.

(d) The following agency and legislative liaison
activities are permitted where they are prior to
formal solicitation of any covered Federal action:

(1) Providing any information not
specifically requested but necessary for an
agency to make an informed decision about

- initiation of a covered Federal action;

(2) Technical discussions regarding the
preparation of an unsolicited proposal prior to its
official submission; and

(3) Capability presentations by persons
seeking awards from an agency pursuant to the
provisions of the Small Business Act, as
amended by Public Law 95-507 and other
subsequent amendments.

(e) Only those activities expressly authorized
by subdivision (b)(ii)(1)(a) of this clause are
permitted under this clause.

(2) Professional and technical services.

(a) The prohibition on the use of appropriated
funds, in subparagraph (b)(i) of this clause,
does not apply in the case of-

(i) A payment of reasonable compensation

made to an officer or employee of a

person requesting or receiving a

covered Federal action or an extension,

continuation, renewal, amendment, or
modification of a covered Federal
action, if payment is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action.

(i) Any reasonable payment to a person,
other than an officer or employee of a

person requesting or receiving a
covered Federal action or an extension,
continuation, renewal, amendment, or
modification of a covered Federal action
if the payment is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action. Persons
other than officers or employees of a
person requesting or receiving a
covered Federal action include
consultants and trade associations.

(b) For purposes of subdivision (b)(ii)(2)(a) of
clause, "professional and technical services"
shall be limited to advice and analysis
directly applying any professional or
technical discipline.

(c) Requirements imposed by or pursuant to law
as a condition for receiving a covered
Federal award include those required by law
or regulation, or reasonably expected to be
required by law or regulation, and any other
requirements in the actual award
documents.

(d) Only those services expressly authorized by
subdivisions (b)(ii)(2)(a)(i) and (ii) of this
section are permitted under this clause.

(iii) Selling activities by independent sales
representatives.

(c) The prohibition on the use of appropriated funds, in

subparagraph (b)(i) of this clause, does not apply to the

following selling activities before an agency by independent

sales representatives, provided such activities are prior to
formal solicitation by an agency and are specifically limited
to the merits of the matter:

(iy Discussing with an agency (including individual
demonstration) the qualities and characteristics of the
person's products or services, conditions or terms of
sale, and service capabilities; and

(i) Technical discussions and other activities regarding
the application or adaptation of the person's products
or services for an agency's use.

(d) Agreement. In accepting any contract, grant, cooperative

agreement, or loan resulting from this solicitation, the
person submitting the offer agrees not to make any
payment prohibited by this clause.

(e) Penalties. Any person who makes an expenditure

®

prohibited under paragraph (b) of this clause shall be
subject to civil penalties as provided for by 31 U.S.C. 1352.
An imposition of a civil penalty does not prevent the
Government from seeking any other remedy that may be
applicable.

Cost Allowability. Nothing in this clause is to be interpreted
to make allowable or reasonable any costs which would be
unallowable or unreasonable in accordance with Part 31 of
the Federal Acquisition Regulation (FAR), or OMB
Circulars dealing with cost allowability for recipients of
assistance agreements. Conversely, costs made
specifically unallowable by the requirements in this clause
will not be made allowable under any of the provisions of
FAR Part 31 or the relevant OMB Circulars.
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16. Equal Employment Opportunity

During the performance of this contract, the Contractor agrees
as follows:
(a) The Contractor shall not discriminate against any employee

or applicant for employment because of race, color,
religion, sex, or national origin.

(b) The Contractor shall take affirmative action to ensure that

applicants are employed, and that employees are treated
during employment without regard to their race, color,
religion, sex, or national origin. Such action shall include,
but not be limited to (1) employment; (2) upgrading; (3)
demotion; (4) transfer; (5) recruitment or recruitment
advertising; (6) layoff or termination; (7) rates of pay or
other forms of compensation; and (8) selection for training,
including apprenticeship.

(c) The Contractor shall post in conspicuous places available

to employees and applicants for employment the notices to
be provided by the Contracting Officer that explain this
clause.

(d) The Contractor shall, in all solicitations or advertisements

for employees placed by or on behalf of the Contractor,
state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex,
or national origin.

(e) The Contractor shall send, to each labor union or

®

representative of workers with which it has a collective
bargaining agreement or other contract or understanding,
the notice to be provided by the Contracting Officer
advising the labor union or workers' representative of the
Contractor's commitments under this clause, and post
copies of the notice in conspicuous places available to
employees and applicants for employment.

The Contractor shall comply with Executive Order 11246,
as amended, and the rules, regulations, and orders of the
Secretary of Labor.

(g) The Contractor shall furnish all information and reports

0]

required by Executive Order 11246, as amended and by
rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto. The Contractor shall permit access to its
books, records, and accounts by the Secretary of Labor for
purposes of investigation to ascertain compliance with such
rules, regulations, and orders.

In the event of a determination that the Contractor is not in
compliance with this clause or any rule, regulation, or order
of the Secretary of Labor, this contract may be canceled,
terminated, or suspended in whole or in part, and the
Contractor may be declared ineligible for further
Government contracts, or federally assisted construction
contracts under the procedures authorized in Executive
Order 11246, as amended. In addition, sanctions may be
imposed and remedies invoked against the Contractor as
provided in Executive Order 11246, as amended, the rules,
regulations, and orders of the Secretary of Labor, or as
otherwise provided by law.

The Contractor shall include the terms and conditions of
this clause in every subcontract or purchase order unless
exempted by the rules, regulations, or orders of the
Secretary of Labor issued under Executive Order 11246,
as amended, so that these terms and conditions will be
binding upon each subcontractor or vendor. The
Contractor shall take such action with respect to any
subcontractor or purchase order as the Secretary of
Housing and Urban Development or the Secretary of Labor
may direct as a means of enforcing such provisions,
including sanctions for noncompliance; provided that if the

Contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such
direction, the Contractor may request the United States to
enter into the litigation to protect the interests of the United
States.

17. Dissemination or Disclosure of Information

No information or material shall be disseminated or disclosed to
the general public, the news media, or any person or
organization without prior express written approval by the HA.

18. Contractor's Status

It is understood that the Contractor is an independent contractor
and is not to be considered an employee of the HA, or assume
any right, privilege or duties of an employee, and shall save
harmless the HA and its employees from claims suits, actions
and costs of every description resulting from the Contractor's
activities on behalf of the HA in connection with this Agreement.

19. Other Contractors

HA may undertake or award other contracts for additional work
at or near the site(s) of the work under this contract. The
contractor shall fully cooperate with the other contractors and
with HA and HUD employees and shall carefully adapt
scheduling and performing the work under this contract to
accommodate the additional work, heeding any direction that
may be provided by the Contracting Officer. The contractor shall
not commit or permit any act that will interfere with the
performance of work by any other contractor or HA employee.

20. Liens

The Contractor is prohibited from placing a lien on HA's
property. This prohibition shall apply to all subcontractors.

21. Training and Employment Opportunities for Residents in
the Project Area (Section 3, HUD Act of 1968; 24 CFR 135)

(a) The work to be performed under this contract is subject to the
requirements of section 3 of the Housing and Urban Development
Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The
purpose of section 3 is to ensure that employment and other
economic opportunities generated by HUD assistance or HUD-
assisted projects covered by section 3, shall, to the greatest
extent feasible, be directed to low- and very low-income persons,
particularly persons who are recipients of
HUD assistance for housing.

(b) The parties to this contract agree to comply with HUD's
regulations in 24 CFR Part 135, which implement section 3. As
evidenced by their execution of this contract, the parties to this
contract certify that they are under no contractual or other
impediment that would prevent them from complying with the
Part 135 regulations.

(c) The contractor agrees to send to each labor organization or
representative of workers with which the contractor has a
collective bargaining agreement or other understanding, if any, a
notice advising the labor organization or workers' representative
of the contractor's commitments under this section 3 clause, and
will post copies of the notice in conspicuous places at the work
site where both employees and applicants for training and
employment positions can see the notice. The notice shall
describe the section 3 preference, shall set forth minimum
number and job titles subject to hire, availability of
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apprenticeship and training positions, the qualifications for each;

and the name and location of the person(s) taking applications

for each of the positions; and the anticipated date the work shall
in.

(d) 'It'ﬁg contractor agrees to include this section 3 clause in every
subcontract subject to compliance with regulations in 24 CFR
Part 135, and agrees to take appropriate action, as provided in
an applicable provision of the subcontract or in this section 3
clause, upon a finding that the subcontractor is in violation of the
regulations in 24 CFR Part 135. The contractor will not
subcontract with any subcontractor where the contractor has
notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 135.

(e) The contractor will certify that any vacant employment positions,
including training positions, that are filled (1) after the contractor is
selected but before the contract is executed, and (2) with persons
other than those to whom the regulations of 24 CFR Part 135
require employment opportunities to be directed, were not filled to
circumvent the contractor's obligations under 24 CFR
Part 135.

(f) Noncompliance with HUD's regulations in 24 CFR Part 135 may
result in sanctions, termination of this contract for default, and
debarment or suspension from future HUD assisted contracts.

22. Procurement of Recovered Materials

(a) In accordance with Section 6002 of the Solid Waste Disposal Act,
as amended by the Resource Conservation and Recovery Act,
the Contractor shall procure items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR Part 247 that
contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of
competition. The Contractor shall procure items designated in the
EPA guidelines that contain the highest percentage of
recovered materials practicable unless the Contractor
determines that such items: (1) are not reasonably available in a
reasonable period of time; (2) fail to meet reasonable
performance standards, which shall be determined on the basis
of the guidelines of the National Institute of Standards and
Technology, if applicable to the item; or (3) are only available at
an unreasonable price.

(b) Paragraph (a) of this clause shall apply to items purchased under
this contract where: (1) the Contractor purchases in excess of
$10,000 of the item under this contract; or (2) during the
preceding Federal fiscal year, the Contractor: (i) purchased any
amount of the items for use under a contract that was funded
with Federal appropriations and was with a Federal agency or a
State agency or agency of a political subdivision of a State; and
(i) purchased a total of in excess of $10,000 of the item both
under and outside that contract.
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U.5. Department of Housing
and Urban Development

ffice of Labor Relations

Applloabilliy

The Project or Program ko which the constrecton work
coversd by this conbract pertalms |s beling assisted by the
Unlied States of America amd Ehe following Federal Labor
Standards Frovislons are included In this Contract
pursuant to ime provisions applicable bo such Federal
ass|siance.

a. 1. {1 MHinlmum Wages. All laborers and mechanlcs
employed or working upon the sie of e work, will b= pald
uncondibonally amd not Iess often than once 3 wesk, and
without subsequent dedwction or rebate on any accoumt
jewcept such payroll deducklons as are pesrmifted by
regulations Isswed by the Secretary of Labor wnder the
Copeland Act (23 CFR Part 3], the full amount of wages
and bona flde fringe benefs jor cash =quivalents theneof]
duz at time of payment computed at rates not less than
fthose contalned In the wage determination of the
Secretary of Labor which |s attached hereto and made a
part hereof, regardiess of any comdractual relatlonskip
which may be alleged o exist befween the contrachor amd
such laborers and mechanlcs. Contributions made or
costs reasonably antclpated for boma Tide fringe benefis
wnader Eectlon [[B)(2] of the Davis-Bacon Act on behal? of
labarers or mechanics are considered wapes pald bo such
labarers or mechanics, subject to the provisions of 29 CFR
S S[aliklvy; also, reguiar conbributions made or cosls
Incuwred for more tham a weekly perod (but mof less often
fthan guarterty) under plans, Tunds, or programs, which
cover ihe particular weekly period, are deemed to be
consiructively made or Incurred during such weekly period.
Such laborers and mechanics shall be pald the appropriake
wage rafe and fringe bemnefits on the wage determination
for the classificatlon of work actually performed, wikiowt
reganrd o sklll, evcept as provided Im 25 CFR 5.5(al{4).
Laborers or mechanlcs performing work In more than one
classiflcat-on may be compensated ak the rate specified for
each classification for the flme actually worked therein:
Frovided, That the employer's payroll records accurabely
szt forth the Hme spent In each classification Im which
work |5 performed. The wage determination (Including any
addibonal classification and wage rafes conformed under
2% CFR S5.5{ap1)ll} and the Cavis-Bacon posier [WH-
13Z1] shall b posted at all imes by the contractor and Hs
subcontractiors ak the site of the work Im a prominenst and
accessible, place whers [t can be easlly seen by the
Workers.

N} {a)] Any class of labor=rs or m&chanlcs which Is not
listed Im the wage determinaton and which 1s i be
employed wumder the conbract shall b= classifled In
conformance with the wapge determination. HUD shall
apprave an additiomal classiflication and wage rabke and
fringe bemefis therefor omly whem the following criteria
haavwe besn met

{1} The work to be performed by the classiflcation
requested 15 not performied by a classification In the wage
determinaticn; and

{2 The classHication Is= wablilzed In the area by bhie
constructicn Industry; and

{2} The proposed wage rabte, Including any bona flde
fringe beneflis, b=ars a reasonable relationship fo e
wage rates contalmed Im fhe wape debermination.

{bj If the contracior and the laborers and mechanics bo be
employed Im the classiflcaticon {If known), or their
representatives, and HUD or ks deslgnee agres on the
classificaton and wage rabte (Inciuding the amoumd
designated for fringe beneflts where appropriate), a report
of the ascton taken shall ke sent by HUD or It desigrnees o
the Admiinistrator of the Wagpe amd Howr Divishkon,
Employment Standards Adminlstration, U.5. Department of
Labaor, Washington, D.C. 20210. The Adminlstrator, or an
authorized repressntaflve, will approve, modify, or
disapprove svery addilonal classification action within 20
days of recelpt and so advise HUD or [ts designes ar will
mofify HUD cr Hs designes within the 30-day period that
addiional fime |5 necessary. (Approved by the Office of
Management and Budget under OMEB control numiber 1315-
oi40.)

{o) In the ewent the contracior, the laborers or mechanlcs
fo be employed In Ehe classHicatiom or  thelr
representatives, and HUD or its desigrnes do not agree on
fthe proposed classificailon and wage rate (including the
amount deslgnated for fringe benefits, where appropriate),
HUD or Itz deslgnee shall refer the gquestions, Including
the views of all Interested parfles and the recommendaticn
of HUD or |ts desipnee, to the Administrator for
dekerm inaticn. Thie Admilnistrator, or an awimorzed
representative, will Issue a determination within 30 days of
recelpt and so adwise HUD or Hs designee or will notify
HUD or [is designee withim the 20-day period Ehat
addiional fime |5 necessary. (Approved by the Office of
Eanagement and Budget umnder OKME Confrod Mumber
1215-0140.)

fdi The wage rate (including fringe benefliz where
appropriate]l determimed pursuani fo subparagraphs
{1y or (c) of bhils parasgraph, shall be pald fo all
workers performing work In the classification under this
contract from the firsk day om which work |5 performed In
the classiflcabaon.

iy Whemever the minimum wage rale prescribed In e
contract for a class of laborers or mechanlcs Includes a
fringe b=nefit which Is not repressed a5 an hourly rate, the
confracior shall =Hher pay the benefit as stated In the
wage determination or shall pay another boma fide fringe
beemefit or an hourly cash guivalent thersof.

{lv] K the contractor does not make paymenis o a trustees
or pfher third persom, the contracior may comslder as part
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of the wages of any |aborer or mechanic the amount of any
costs reasonably anticipated In providimg bona fide frings
bemefits umder & plan or program, Provided, That the
Secretary of Labor has found, upon the writben reguest of
fhe comtractor, ihat the applicable stampdards of the Davis-
Bacon Act hawe been met. The Secretary of Labor may
require the contractor o set aside in a separate account
assefs Tor the meefing of cblipations under the plan or
program. (Approved by fhe Ofcoe of Management and
Budget under OME Condral Mumber 1215-0140.)

2. Withholding. HUD or 1= desigees= shall upon Hs own
acbon or upom arigten reguest of am authorized
represeniative of the Depariment of Labor withhold or
cause bto be withheld from the comdractor under this
conkrack or any other Federal contract with the same prime
contractor, or any ofher Federally-assisted ooriract
subject bto Davis-Eacon prevalling wage regquirements,
which Is held by the same prime contractor 5o much of the
accru=d payments or advances as may be consldersd
mEcessary fo pay laborers amd mechanics, Including
apprentices, tralnees amd helpers, employed by the
contracior or any subcombractor the full amount of wages
required by the confrack In the ewent of Tallure to pay any
laborer or mechanic, Imcluding any appremtice, tralnee or
helper, employed or workimg on Ehe slie of the work, all or
part of the wages reguired by the contract, HUD or Hs
designees may, after written notice fto ke coniractor,
sponsor, applicant, or owner, take swch actlion s may be
mecessary B0 cause Ehe suspensiom of any fardber
payment, advance, or guaranfes of Tunds umtll swch
wiolations hawe ceased. HUD or s designes may, afier
written notice 1o the contractor, disburse such amounts
withheld for and on account of the contractor or
subcontracior fo Ehe respectlve employees fo whom they
are dw=. The Compitroller Gemeral shall make sach
disbursements i the case of direct Davis-Bacon Act
contracks.

Z. ) PFayrollc and basle recorde. Fayrolls amd baslc
records relaling therefo shall b= maintained by the
coniracior durlmg the course of the work preseqaed for a
perod of ihres years thereafter for all laborers ard
mechanics working at the sife of the work. Swch records
shall comtaln the name, address, amd soclal securiy
mumber of each such worker, his or her cormect
classification, hourly rates of wages pald {Imcluding rates
of confributloms or costs anticipated for boma flde fringe
bEmefits or cash equivalents hiersof of the fypes described
Im Sectlon b ZEE) of the Cavis-bacon Ack), dally amd
weskly mumber of hours worked, deductloms made and
actual wages pald. Whensyer the Secretary of Labor has
fownd under 33 CFR 5.5 (al1)(w) that the wages of any
laborer of mechanic Imclude the amount of any costs
reasonably anticlpated In providing benefits wunder 3 plan
or program described Im Secton I(BWZHE) of the Davis-
Bacon Acf, fthe comtracihor shall malnfain records which
shiow Ehat the commitment fo provide swch beneflts IS
enforceable, thait the plan or program s financlally
responsible, and that the plan or program Bas besn

communicated In wrifing Eo the laborers or mechamics
affected, amd records which show the costs anficipated or
fthie acfual cost Imcurred Im providing such Bemefits.
Contractors =mploying apprentices or fralnees wnder
approved programs shall malptaln written evidencs of the
reglstration of apprentoeshlp programs and cerliflcation of
fralmes programs, the registration of the apprentices amd
fralmess, and the ratios and wage rates prescribed in the
applicables programs. (Approved by Ehe Offlce of
Manag=m=nt and Budgei umder OME Conbtrol Humbers
1215-0140 and 1215-0017.)

{ll] fa] The contractor shall submit weskly for each week
Im which any confract work |Is performed a copy of all
payrolls o HUD or Hs designee IT the agency |s a party fo
fhe= contract, but i the agency Is mof such a parfy, the
contracior will swbmit the paymolls o the applicamt
SpORSOr, Or owner, as the case may be, for fransmission fo
HUD or I1s designes. The payrolls submitted shall sef owt
accural=ly and completely all of the Information requined
fo b= malntained under 25 CFR S.S5(a)(3]{]] sxcept that full
soclal securfy mumbers and home addresses shall nof be
Included on weekly transmittals. Insiesd the payrodls shall
only need 1o Include an Individually Identifying number for
=ach employes [=.9., the last four digits of the employee's
soclal security numberl. The reguired weekly pagroll
Information may be submifed In amy form desired.
Optional Form WH-347 |5 avallable for this purpose from
fthe ‘Wage and Hour  Divislon Web sH= at
Rk i ) i igrmsfgrh 34 Tinsir ke aor s
successor sie=. The prime combractor |s respomsible for
fhe submission of coples of payrolls by all subcontraciors.
Comiractors amd swbconfraciors shall maintalm the full
soclal secwrty number amd currenf address of e=ach
coverad worker, and shall provide them upon reguesti fo
HUD or Hs designes IT the agemcy Is a party fo the
contract, buf K the agemcy Is not such a party, the
contractor will submi the paymolls 1o the appllcant
SpORSOr, or owner, as the case may be, for transmisslon fo
HUD or Its designes, ife conbrackor, or the Wage ard Hour
Division of fhe Depariment of Labor for purposes of an
Imvestigation or audlit of compllance with prevalling wage
requirements. It Is mot @ violatlon of this subparagraph for
& primie contracior o require a subcomiractor to provide
addresse=s and soclal securlfy numbers (o the prime
confracior for l§s own records, withowut weekly submilssion
fo HUD or Itz designee. (Approved by the Office of
Management and Budget umder OME Confrol Mumber
1215-01449.)

{bl Each payroll submitted shall be accompanied by a
“Statement of Compllance,” signed by the contracior or
subcontractor or his or her agent wiho pays or sSUperviSseEs
the payment of the persons employed under the coniract
and shall certify the Tollowing:

{1} That the payroll for the payroll period condalns the
Imformation reguired bto be provided umder 29 CFR E.E
{ap[IIN], the appropriate Information s belng malntained
wnder 29 CFR S_S{ap(3)(l), and that such Informaton Is
cormect and complete;
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{Z} That each laborer or mechanic (including =ach helper,
apprentice, and fralnes) employed on the conbract durimg
the payroll period has besn pald the full weekly wapes
eamed, without rebabte, siner direcHy or indirectly, amd
that no deductions have besn made either direcly or
Imdirectly #rom  the fTull wages eamsd, ofher than
permissible deductions &z set forth in 22 CFR Part 3,

{Z¥}) That each |aborer or mechanic has been pakd naot less
than the applicable wage rates and frimge beneflis or cash
equivalenis for the clazsificatlon of work performed, as
specified Im e applicable wage determination
Incorporated Into the conkrack.

{) The weekly submission of a properly execwied
certiflcation s&t forfh on the reyverse side of Opflonal Form
WH-347 shall satlsTy the requiremeni for submission of the
“Etatement of Compllance® reguired by subparagragh
AT I k).

{di The falsflcation of amy of the above cerdiflcations may
subject the comtractor cr subcontractor to civil or cimimal
prosecutlon wnder Eectlon 1001 of Title 12 and Section
Z31 of Tide 31 of the Unlted States Code.

{lily The contracior or swbconiracior shall make the
records reguired under subparagraph &3 (1) avallable for
Imspection, copying, or transcription by authorized
representatives of HUD or IEs designees or the Departmient
of Labor, and shall permit such represenfatlves fo
Interview employees during working hours on ihe Job. I
the comtractor or subcomtractor falls to submit the required
records or to make them avallable, HUD or Iis designes
may, a&fter written motice to the contractor, sponsor,
applicant or owner, take such actiom as may be necessary
fo cauwse the suspemsion of any further payment, asdwvance,
or guarantes of fumds. Furthermors, fallure to submilt the
required records upom request or to make such records
avallable may be grounds for detiarment actlon pursuant Bo
I3 OFR 5.12.

4. Appranilosc and Tralmssc.

{I} Apprenilosc. Appreptices will be permitted fo work at
less tham the predetermined ragte for the work they
performed when they arme employed pursuant Bo amd
Individually regisbtered In a bona fide apprenticoeskip
program reglstered with the U.3. Depastment of Labor,
Employment and Trainimg Adminisiration, Office of
Apprenticeship Training, Employer and Labor Services, or
with a Staie Apprepticeship Agency recognized by the
OfMice, or IT & person Is employed n kis or her first S0
days of probatiomary emplayment as an apprentice in such
an apprenticeship program, who 15 mof  Individually
reglstered Im the program, but who has besn certifled by
the Cfflce of Apprenticeship Tralnimg, Employer and Labor
Eervices or a Ebabk= Apprenticeship Agency {(whers
appropriate] fo be eligible for probaticnary employment as
an apprentice. The allowable ratio of apprentices Bo
Jourmeymen on the Job site In any craft classification shall
mok be greater than the ratio pemmitied bo the contractor as
fo the enbre work force ander e registered programi. Any
worker listed on a payroll at an apprentics wage rabe, who

Is mot registered or ctherwize employed as stabed abaove,
shall be pald mof l=ss than the applicable wage rafe on the
wage determination for the classHication of work actually
performed. In addiion, any apprentice performing work on
the |ob site In excess of the ratio permitted wnder e
registered program shall b= pald mot less tham e
applicable wage rate on the wage determinatlon for the
work actually performed. Where a coniractor |s performing
constructon on & project Im a locality obher Ehan that In
which Its program (= registered, the ratios and wage rates
jexpressed In percentages of the Jourmeyman’s hourly
rate) specHied In the confracior's or subcontractor's
registered program shall be observed. Ewery apprentice
miust b= pald at not l=ss than ihe rabte specHied In bhe
reglsiered program for the apprentice’s level of progress,
eypressed &% a3 percentage of the Journeymen hourly rage
specified In the applicable wage deiermination.
Apprentices shall be pald fringe benefits In accordamce
with the provisions of the apprenficeship program. I bhe
apprenficeship program does mof specify fringe beneflts,
apprentces must e pald the full amount of fringe benefits
llsted on the wage determination for the applicable
classificaton. If the Administrator defermines that a
different practice prewalls for the appiicable appremtce
classificaton, frimges =hall be pald In accordance with that
deiermination. In the swent the OMce of Apprenticeship
Trainimg, Empioyer and Labor Services, or a Stake
Apprenticeship  Agency recognired by the Offlce,
withdraws approval of am appresticeshilp program, the
contracior will nmo lomger be permitbed bto utlilze
apprentices af less than the applicable predetermined rake
for the work performed wnfll an acceptable program s
appraved.

{ll] Tralness. Except as provided in 22 CFR 5.15,
fralnees will mof be permited fo work af less than the
predetermined rate for the work performed wniess they are
employed purswant “.to and ndividually reglstersd In 2
program which mas recelved prior approval, evidenced by
formal certification by the U.S. Depasiment of Labor,
Employment and Tralmng Administration.  The ratlo of
fralmess to Jowmeymen on the job site shall not b= greaier
than permitb=sd wnder Ethe= plan approved by Hhie
Employment and Tralning Administration. Ewvery tralnee
musi be pald at not less Ethan the rate specHied In the
approved program for the tralmee’s lewel of progress,
expressed as a percentage of the Journeyman hourly rake
specified In the applicable wage defiermination. Tralnees
shiall b= pald fringe benefis In accordance with Hhe
provwislons of the tralnes program. If the fralmes program
does not mentlon fringe benefiis, tralnees shall be pald
the full amount of fringe benefis lIsted on the wage
determination unless the Administrator of the Wage and
Howr Divislon dete=rmines fhat there 13 an apprenticeshilp
program assoclated with the correspomding Jowrnsyman
wage rate om the wage determination which provides for
less than fTull fringe benefits for apprentices. Any
employee lIsted an the payroll at a bralnee rabte who s not
registered and participating In a training plam approved by

Frevious ediions ane obsokeie

Pape 3ol 5

form HUD-3018 (02003
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thi= Employment and Tralning Adminlstration shall be pald
mof less than Ehe applicable wage rate on e wage
defermination for the work actually performed. |In addition,
any tralmes performing work on fhe job sik= In sexoess of
the= ratio permiltbe=d under the reglsiersd program shall be
pald nod less fhan the applicable wage rat= on the wage
determination for the work aciually performed. In the
event the Employment and Tralning Admilnistration
withdraws approval of & tralming program, the confracior
will no longer be permilbied fo utlilze tralnees ak l=ss Ehan
Ehi= applicable predeiermined rakte for the work performed
wnkll an acceptable program |5 approved.

{i) Equal smployment opportunity. The utlllzabon of
apprentices, fralmess and [ourneymien gnder 22 CFR Part &
shiall be In conformity with the =gual =mploymenst
opportunity reguirements of Executive Corder 11245, as
amesnded, and 29 CFR Part 30.

E. Compllanos with Copsland &ct regulremesnts. The
contractior shall comply with the requirements of 29 CFR
Fart 3 which are Incorporated by reference In this confract
& Suboonirasis. The confractor or subcontractor will
Imseri In any subconfracts the clawses contalmed in
subparagraphs 1 throwgh 11 In Ehis paragraph A and such
otfier Clauses as HUD or Hs designes may by appropriate
Imsbructions reguire, amd & copy of Ehe applicable
prevalllmg wage decislomn, amd also & clavse regulrimg ihe
subconiraciors bo Imcluwde these clauses in any lower tler
subconiracis. The prime condracior shall b= responsible
for 1he compllance by any subcomdractor or lower tler
subcontracior with all the contract clauses in  this
paragraph.

7. Contrast tsrminailon; debarment. A breach of the
conkract clauses In 23 CFR E.& may be grounds for
Eermilnation of the contract and Tor debarmient as a
contracior and a subconfractor as provided In 29 CFR
s.92.

£ Compllancs wih Davic-Baoon and Felabed Sxt Reguirsmanic.
All ralings and Imt=rpretations of the Davis-Bacon amd
Related Acts contalned In 25 GFR Paris 1, 3, amnd 5 are
Eereln Incorporaied by reference |Im this conirack

[ B Dicpuetss sonesrnimg labor ciandards. Disputes
arising ouf of the |abor standards provisions of this
conkract shall not be subject o the gemeral disputes
clause of this comlract. Buch disputes shall be resolved in
accordamce wih the procedures of the Department of
Lator sef forth Im 29 CFR Parts S, &, and 7. Disputes
within Ehie meaning of thils clause Include disputes betwesn
the comdrachor (or any of Iis swbconbractors) amd HUD or
liz designes=, the U.E. Depariment of Labor, or ihe
employees or telr representatives.

10. {1 Certifoation of Ellgikllity. By entsrimg Imbs this
conkract the comtractor certifies that nelther I8 (nor ke or
shie] nor any person or firm who Ras an Inferest In the
confractior's Tirm = a person o firm Ieeligible (o be
awarded Government contracts by virtue of Sectlon 3a) of
Ehi= Davis-Bacon Act or 29 CFR S.1ZialN1) or to be

awarded HUD conbtracts or particlpate in HUD programs
pursuant o 24 CFR Part 24.

{li] Mo part of this contract shall Be subconiract=d to any
person or fiem Imellgible for award of a Gowernmend
confract by wirtbwe of Secilon 3ia)l of the Davis-Bacon Act
or 28 CFR S.12ak1) or o be awarded HUD contracls or
participate In HUD programs pursuant o 24 CFR Fart 24,
{lilj The penalty for making false statements |5 prescribed
In the W.E. Crimimal Code, 18 U.E.C. 1001. Additlomally,
WE. Criminal Code, Eection 1 01 0O, TiEl= 18, WE.C.,
"Federal Housing Administration ransactlons®, provides In
part: “Whoewsr, for the parpose of . . . InfluErcing In any
way the action of such Adminlsbration.. ... makes, uib=rs or
publishes any stat=ment knowing the same fo be Talse.....
shiall be fine=d not more than 5,000 or Imprisoned not
migre than two years, or both.”

1. Complaints, Proossdings, or Teactimony by
Employsss. MNo laborer or mechanlc fo whom the wags,
salary, or ofher labor standards provisions of this Coniract
are applicable shall be discharged or In any other manmner
discriminab=d agalmst by 1he Conbractor or ANy
subconfracior because such e=mploy=e Has fll=d any
complaint or Instiufed or caused bo be Instliuted any
procesding or has Eesiifled or Is abouf bo testify In any
procesding under or relafing b the labor standands
applicable under thils Confract o his emploger.

E. Conifrsot Work Hows and Safely Etandandc Sob  The
provetsions of this paragraph B are appiicable winens T amount of the
prime oonfract ewcesds §100,000. As used In @iz pasgaph, the
B aborers” and “mechanics” include watchmen and guards.

{1} Owertlmes reguirsmentc. Mo confecor or subconimacior
confracting for amy part of the comtrect work wihich Moy nesquire or
Involre the smployment of laborers or mectanics shal requiee or
permilt any such Bborer or mechanic In any soriowvesk in which the
Indkidual s empicyed on such work oowork In esress of 40 hours B
such  worbwesl unies: such  laborer or mechanks  ecshes
compeensation af a rale not less Fan one and one-fal times e basic
rate of pay for all hoos worked i oEscess of 40 hours In saxch
WO e

{2} Wiglaflzn; llabllity for wnpald wagesc; Igquidated
damages. Im fthe event of any waolation of the clause s=t
forth Im subiparagraph (1) of this paragraph, the contracior
and amy subcontracior respomsible therefor shall be lable
for the wunpald wages. Im addiflen, sech coniracior amd
subconfracior shall be llable to fhe Unlted States (in the
case of work don= umder contract for the District of
Columbla or a ferritory, o swch DIstrict or to swech
ferriforyl, fTor llguidab=d damages. Buch lguhdated
damages shall be computed with respect fo sach Imdlvldaal
laborer or mechanic, Including wabchmen and guards,
employed In wvislatlom of the clause =e=i forth In
subparagraph (1) of this paragraph, Imn S sum of §10 for each
cal=ndar day on which such individual was required or periied io
Wik bn epress of e standand workweek of 0 Fours wiout payment
of the owerime wages required by the clause sef forth In sub
paragraph (1] of this paragraphi.

Fresious: e ane obsokte
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i) Withhalding for unpald wages and llgquidatsd
damapes. HUD or s designes shall upon Ik own acticn
or upon writtem regquest of an awthorized representative of
the Department of Labor wifihold or cagse to be withheld,
from any moneys payable on account of work performed by
the comtractor or subconbractor umder any such contract or
any other Federal conbract with the same prime conbract,
or amy ofther Federally-assisted contract swhject to the
Contract Work Howrs and Safety Standards Act which Is
hield by the same prime condractor such sums as may be
deiermined to be necessary o satisty any llabliities of
such confracior or subcomiracior for wnpald wages amd
llquidated damages as provided Im Ehe clause set forth in
subparagraph (2] of this paragrapk.

{4} SBubsoniraste. The confractor or subconiractor shall
Imsert In any subcontraclts the clauses st forth in
subparagraph (1) through (4] of this paragraph and also a
clause requiring the subcomtractors to Include Ehese
clavses In any lower fler subconfracts. The prime
contracior shall be responsible for compllance by any
subconiracior or lower fler subcontractor with the clawses
st forth Im subparagraphs (1) throwgh (41 of this
paragraph.

. Health and Bafety. The prowisions of this parsgraph © e
applcabie wiherne the amount of the prime contrach swcesds § 100,000
{1} Ko laborer or mechanic shall be required to work In
summoundings or wnder working comditions -which are
unsanitary, hazardous, or dangerows bo hils health amd
safety as determined wnder construction safefy and health
standards promulgated by the Eecretary of Labor by
regulation.

{X} The GContracior shall comply with all regulations
Issued by the Secretary of Labor pursuant to Tide 23 Parl
1826 and fallure to comply may resulf in imposiion of
sancilons pursuant to the Contract Work Howrs and Safety
Standards Act, (Publlc Law 31-54, 83 Stat 96). 40 UEC
2701 =t z=2g.

{3} The comtractor shall Include the provislons of this
paragraph In =very subconbract o that sach provisions will
bz bindimg on each subconifractocr. The confractor shall
fake swuch acktlom with respect to any subconiractor as the
Eecrefary of Housing amd Urban Development or the
Secretary of Labor shall direct as & means of enforcing
such provisions.

Frevdous ediions ans obsokets form HUD-3018 (0&2005)
Page Sof 5 ref. Hamdbook 1344, 1
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DAVIS BACON REQUIREMENTS
GENERAL INFORMATION

What are prevailing wages and who gets them?

The Davis Bacon Act requires that workers receive not less than the prevailing wages being paid for
similar work in the locality. Prevailing wage rates are computed by the Department of Labor and
issued in the form of a Federal Wage Determination.

The Federal Wage Determination lists each classification of worker you will use on a construction
project and the rates you must pay.

How can you use workers not listed on the Wage Determination?

Upon receipt of the Wage Determination, review it to make sure ALL classifications/subclassifications
you intend to use are covered. If classifications you intend to use are not included, request them
immediately (using exhibit 2 form).

If you discover a classification needed after work begins, follow this procedure: Report your
suggested classification and rate to the local Davis Bacon representative (exhibit 3), along with
supporting data. This information will be submitted to HUD who will in turn submit the information to
the Department of Labor (as long as the rate seems reasonable). The Denver field office can
generally provide verbal approval for a suggested rate in a fairly short period of time.

Can you hire anybody you want?
Yes, with two exceptions:

o You cannot hire any person under the age of 16.
o You cannot hire any contractor or subcontractor who has been suspended or debarred.

What do you have to tell your workers about their wages?

You must display the Secretary of Labor's Wage Poster (exhibit 4) and Wage Determination (exhibit
1) in a conspicuous place at the job site. (Failure to do this can be interpreted as a breach of
contract.) In addition, all contractors and subcontractors must allow their employees to be
interviewed, on site, regarding their rates of pay and knowledge of applicable federal requirements.
What if you want to hire apprentices or trainees?

If you want to hire apprentices or trainees and to pay them less than journeymen wages, they must
be enrolled in an apprenticeship or training program approved by the Department of Labor.
Written evidence of their enrollment must be submitted to Salt Lake County. The terms for hiring
apprentices or trainees must be set forth in the pay schedule accompanying the certificate approving
the program (exhibit 5).

You must pay trainees or apprentices no less than the percentage of journeymen wages specified for
the apprentice’s stage of training.

When do vyou have to pay overtime?
You must pay time and a half for all hours worked in excess of 40 per week.
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When do you have to pay fringe benefits?

If the wage determination lists fringe benefits, you must pay to the employee in cash or fringe benefits
an amount which equals the total of the basic rate and fringes appearing on the determination. Any
combination of cash payments and fringes is allowed provided the part you provide in benefits is:

J Explained to all employees in writing.

o Administered through a third party or through an actuarially sound, enforceable,
unfunded commitment.

o If the employees work overtime, the premium must be computed on the basic hourly

rate shown on the determination, even if the employer pays less than this amount in
cash because of increased fringes.

What if a worker disputes the wage rate or classification on your payroll?

If an employee thinks he is improperly classified or underpaid, and you cannot agree on the matter,
you must report the dispute to Salt Lake County Community Resources and Development (CRD) in
writing. CRD will work with you to settle the matter informally. If the matter cannot be settled at the
local level, a HUD representative may be consulted for assistance.

Note: You must refrain from firing or discriminating against anyone because they complain
about their wage rate or classification.
What information do you have to report to HUD/SL County?

o Prime Contractor’s Certified Payroll (exhibit 6)

o Names, other than owner or officer, authorized to sign payrolls for
contractor/subcontractor, if any (exhibit 7)

o Contractors certification (exhibit 8)

o Subcontractors Certification (exhibit 9)

o Prime Contractors Subcontractor List

With the exception of certified payrolls, all Certifications should be submitted to CRD within 3 weeks
of the start up on the project.

Reports to be submitted on a bi/weekly basis:

o Certified payroll reports for Prime and Sub Contractors
o Weekly report of Sub Contractors on site
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"General Decision Number: ND20200003 02/28/2020
Superseded General Decision Number: ND20190003
State: North Dakota

Construction Type: Residential

Counties: Burleigh, Grand Forks and Morton Counties in North
Dakota.

RESIDENTIAL CONSTRUCTION PROJECTS (consisting of single family
homes and apartments up to and including 4 stories)

Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $10.80 for calendar year 2020 applies to all contracts
subject to the Davis-Bacon Act for which the contract is
awarded (and any solicitation was issued) on or after January
1, 2015. 1If this contract is covered by the EO, the contractor
must pay all workers in any classification listed on this wage
determination at least $10.80 per hour (or the applicable wage
rate listed on this wage determination, if it is higher) for
all hours spent performing on the contract in calendar year
2020. If this contract is covered by the EO and a
classification considered necessary for performance of work on
the contract does not appear on this wage determination, the
contractor must pay workers in that classification at least the
wage rate determined through the conformance process set forth
in 29 CFR 5.5(a) (1) (1ii) (or the EO minimum wage rate,if it is
higher than the conformed wage rate). The EO minimum wage rate
will be adjusted annually. Please note that this EO applies to
the above-mentioned types of contracts entered into by the
federal government that are subject to the Davis-Bacon Act
itself, but it does not apply to contracts subject only to the
Davis-Bacon Related Acts, including those set forth at 29 CFR
5.1(a) (2)-(60). Additional information on contractor
requirements and worker protections under the EO is available
at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/03/2020
1 02/28/2020
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BRND0004-002 05/01/2018

Rates Fringes
BRICKLAYER . ¢ i i ittt e e e e e e e et e e e as S 32.68 13.42
* ELEC0714-004 07/01/2019
BURLEIGH AND MORTON COUNTIES:
Rates Fringes
ELECTRICIAN. « vttt i ettt eeeeneennns S 34.46 10.90+10.5%
ELEC1426-010 06/01/2019
GRAND FORKS COUNTY:
Rates Fringes
ELECTRICIAN
CABLE SPLICER............... S 33.20 11.5%+10.80
ELECTRICIAN. .ttt ittt eee e nns $ 30.72 13.23
SFND0669-001 04/01/2019
Rates Fringes
SPRINKLER FITTER. ... nn.. S 34.02 19.29
SUND2000-011 04/11/2000
Rates Fringes
CARPENTER
CARPENTERS (including the
installation of form work
& cabinets, excluding the
installation of Drywall &
Batt & Blown Insulation)....S$ 10.90

CEMENT MASON/CONCRETE FINISHER...S$ 9.85

DRYWALL FINISHER/TAPER........... S 13.61 1.06
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DRYWALL HANGER. ... ...t S 14.64
Insulator, Batt & Blown.......... S 8.00
Laborers:

COMMON « 4 v et et e e eeeeeenennns S 8.39

Landscape Worker............ S 8.41
PAINTER

PAINTERS, excluding

Drywall Finishing........... $ 10.00
PLUMBER

PLUMBERS, including HVAC

Piping. ..., $ 11.42

Power equipment operators:

Backhoe. ...ttt S 18.10
Loader . v et e e e e e e e e $ 18.10
ROOFER .. i it it e e e e e et e e et et e e eenn S 8.13

Sheet Metal
Sheet Metal Work (HVAC
duct only) v v et i, S 12.62

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis—-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is 1ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is

57



Housing Connect Request for Proposal RFP - HC2020-01
Procurement Department Grounds Maintenance Services

like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (idi)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i1.e., Plumbers Local 0198. The next number,
005 in the example, 1is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing

this classification and rate.

Survey Rate Identifiers
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Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey 1s conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current

negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination
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survey underlying a wage determination

Wage and Hour Division letter setting forth a position on
wage determination matter

conformance (additional classification and rate) ruling

(AR U]

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. I1f the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor
200 Constitution Avenue, N.W.
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Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION"
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Frequently Asked Questions and Answers
About
Section 3 of the Housing & Urban Development Act of 1968

General Questions

Applicability

Consistency with Other Laws

Recipient Responsibilities

Section 3 Preference

Economic Opportunities/Numerical Goals
Recordkeeping and Reporting

Section 3 Complaints

GENERAL QUESTIONS
1. What is Section 3?

Section 3 is a provision of the Housing and Urban Development Act of 1968, which recognizes that
HUD funds are typically one of the largest sources of federal funding expended in communities
through the form of grants, loans, entitlement allocations and other forms of financial assistance.
Section 3 is intended to ensure that when employment or contracting opportunities are generated
because a covered project or activity necessities the employment of additional persons or the
awarding of contracts for work, preference must be given to low- and very low-income persons or
business concerns residing in the community where the project is located.

What does the term “Section 3 resident” mean?

A “section 3 resident” is: 1) a public housing resident; or 2) a low- or very low-income person residing
in the metropolitan area or Non-metropolitan County in which the Section 3 covered assistance is
expended.

What does the term Section 3 Business Concern mean?

Section 3 business concerns are businesses that can provide evidence that they meet one of the
following:

e 51 percent or more owned by Section 3 residents; or

e At least 30 percent of its fully time employees include persons that are currently Section 3
residents, or within three years of the date of first employment with the business concern
were Section 3 residents; or Provides evidence, as required, of a commitment to
subcontract in excess of 25 percent of the dollar award of all subcontracts to be awarded to
business concerns that meet the qualifications in the above two paragraphs.

How does Section 3 differ from the Minority Business Enterprise/Women Business Enterprise
programs?

Section 3 is both race and gender neutral. The preferences provided under this regulation are based
on income-level and location. The Section 3 regulations were designed to encourage recipients of
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HUD funding to direct new employment and contracting opportunities to low-income residents, and the
businesses that employ these persons, within their community regardless of race and/or gender.
Please contact HUD’s Office of Small and Disadvantaged Business Utilization at 202-708-1428, to
learn more about these programs.

How is “low-income” determined?
The term “low-income” is used in the Section 3 regulation to include both low- and very low-income
individuals. Local income levels can be obtained online at:
http://www.huduser.org/DATASETS/il.html.

Define “metropolitan area” and “Non-metropolitan County.”

Metropolitan area means a metropolitan statistical area (MSA), as established by the Office of
Management and Budget. Non-metropolitan County means any county outside of a metropolitan area.

What is a “new hire”?

A new hire means a full-time employee for a new permanent, temporary, or seasonal position that is
created during the expenditure of Section 3 covered financial assistance.

What is a Section 3 covered project?

A Section 3 covered project involves the construction or rehabilitation of housing (including reduction
of lead-based paint hazards), or other public construction such as street repair, sewage line repair or
installation, updates to building facades, etc.

Who is considered a recipient of Section 3 funding?

A recipient is any entity which receives Section 3 covered assistance, directly from HUD or from
another recipient. It does not include contractors or any ultimate beneficiary under the HUD program to
which Section 3 applies.

Is a non-profit organization considered a “business” for the purposes of Section 37?

Yes. A non-profit organization is a legitimate business. The non-profit organization must meet the
criteria of a Section 3 business concern as defined in 24 CFR Part 135.5 in order to receive Section 3
preference.

What is a Service Area?
The Service area is the geographical area in which the persons benefiting from the Section 3 covered

project reside. The Service Area shall not extend beyond the unit of local government in which the
Section 3 covered financial assistance is expended.
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APPLICABILITY

. What is Section 3 covered assistance?
. Public and Indian housing development, operating or capital funds; or
. Other housing assistance and community development assistance expended for housing

rehabilitation, housing construction or other public construction projects, such as: CDBG, HOME,
202/811, Lead-Based Paint Abatement, etc.

Which recipient agencies (or sources of HUD financial assistance) are required to comply with
Section 3?

Public Housing Authorities regardless of size or number of units
Section 3 also applies to recipients of $200,000 or more of the following Housing and/or Community

Development financial assistance:
HOPE VI funding
Community Development Block Grant (CDBG) funding
Community Development Block Grant Programs for Indian Tribes and Alaska Native Villages
HOME Investment Partnership funding
Self-Help Homeownership Opportunity Programs
Economic Development Initiatives assistance
Brownfields Economic
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Exhibit L — SECTION 3 CLAUSE AND SECTION 3 STATEMENT (HUD 24 CFR PART 135)

Document on following page
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SECTION 3 CLAUSE

AND SECTION 3 STATEMENT
CONNECT HUD 24 CFR PART 135

A. The work to be performed under this contract is subject to the requirements of section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The purpose of section 3 is to ensure that
employment and other economic opportunities generated by HUD assistance or HUD-assisted projects covered by
section 3, shall, to the greatest extent feasible, be directed to low- and very low-income persons, particularly persons who
are recipients of HUD assistance for housing.

B. The parties to this contract agree to comply with HUD's regulations in 24 CFR part 135, which implement section 3. As
evidenced by their execution of this contract, the parties to this contract certify that they are under no contractual or other
impediment that would prevent them from complying with the part 135 regulations.

C. The contractor agrees to send to each labor organization or representative of workers with which the contractor has a
collective bargaining agreement or other understanding, if any, a notice advising the labor organization or workers'
representative of the contractor's commitments under this section 3 clause, and will post copies of the notice in
conspicuous places at the work site where both employees and applicants for training and employment positions can see
the notice. The notice shall describe the section 3 preference, shall set forth minimum number and job titles subject to hire,
availability of apprenticeship and training positions, the qualifications for each; and the name and location of the person(s)
taking applications for each of the positions; and the anticipated date the work shall begin.

D. The contractor agrees to include this section 3 clause in every subcontract subject to compliance with regulations in 24
CFR part 135, and agrees to take appropriate action, as provided in an applicable provision of the subcontract or in this
section 3 clause, upon a finding that the subcontractor is in violation of the regulations in 24 CFR part 135. The contractor
will not subcontract with any subcontractor where the contractor has notice or knowledge that the subcontractor has been
found in violation of the regulations in 24 CFR part 135,

E. The contractor will certify that any vacant employment positions, including training positions, that are filled (1) after the
contractor is selected but before the contract is executed, and (2) with persons other than those to whom the regulations
of 24 CFR part 135 require employment opportunities to be directed, were not filled to circumvent the contractor's
obligations under 24 CFR part 135.

F. Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions, termination of this contract for
default, and debarment or suspension from future HUD assisted contracts.

G. With respect to work performed in connection with section 3 covered Indian housing assistance, section 7(b) of the
Indian Self-Determination and Education Assistance Act (25 U.S.C. 450e) also applies to the work to be performed under
this contract. Section 7(b) requires that to the greatest extent feasible (i) preference and opportunities for training and
employment shall be given to Indians, and (ii) preference in the award of contracts and subcontracts shall be given to
Indian organizations and Indian-owned Economic Enterprises. Parties to this contract that are subject to the provisions of
section 3 and section 7(b) agree to comply with section 3 to the maximum extent feasible, but not in derogation of
compliance with section 7(b).

SECTION 3 STATEMENT
Are you claiming Section 3 business preference? Yes [J No [
If “YES,” check the box indicating which priority you are claiming and attach supporting documentation.

1 51% or more owned by Section 3 residents
L] At least 30% of permanent, full time employees include persons that are currently Section 3
Residents, or were Section 3 residents within three (3) years of the date of first hire

[ Provide evidence, as required, of a commitment to sub-contract in excess of 25% of the dollar award
of all sub-contracts to business concerns that meet one of the first two qualifications above.

More information regarding Section 3 may be obtained from:
https://www.hud.gov/program offices/fair housing equal opp/section3/section3
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