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REQUEST FOR PROPOSAL
SNOW AND ICE REMOVAL SERVICES

INTRODUCTION

The Housing Authority of the County of Salt Lake City dba Housing Connect is one of the nation's most
progressive and proactive housing authorities and the largest provider of affordable housing in the County.
Housing Connect owns 1200 affordable housing units located throughout the County of Salt Lake City. We
proudly serve in excess of 30,000 people, most of whom are seniors, disabled individuals, and children.

In 2008, the agency embarked on an agency wide strategic planning process with the following objectives: help
clients achieve economic independence, ensure freedom of housing choice, and save tax payer dollars
through efficient work. This has allowed us to enhance our work around our mission and service philosophy.
Ultimately, our Mission of empowering all individuals and families in need to achieve an enriched quality of life
by providing housing opportunities and resources throughout Salt Lake County is our top priority.

As we see the demand for affordable housing increase, the limited affordable housing supply we currently have
available is not enough to house the thousands of families in need. As a developer of sustainable affordable
and market rate housing, over the years we have expanded our housing stock in an attempt to meet the
county's growing needs. Working diligently to acquire, build, and renovate properties, we incorporate the
concept of mixed income communities, build utilizing green technology, and provide recreational and
educational facilities for everyone's use.

Additionally, we are here as a stepping stone for families who need help building a foundation for a brighter
future. Therefore, aside from providing housing, we assist our customers with ways of becoming economically
independent. In collaboration with our partners, we provide: family/individual case management and
counseling; career training program integrity; homeownership assistance; to name a few.

We value our suppliers and contractors as partners in our mission to empower all individuals and families in
need to achieve an enriched quality of life by providing housing opportunities and resources throughout Salt
Lake County.



Housing Connect Request for Proposal RFP - HC2020-06
Procurement Department Snow & Ice Removal Services

PROPOSAL TIMELINE

Release of RFP 6/30/2020
Pre-submittal Meeting 7/8/2020 @ 10AM MST
Questions Due 7/13/2020 @ 12PM MST
Answers to Questions 7/17/2020 @ 12PM MST
Proposals Due 7/24/2020 @ 12PM MST
Evaluation Process 7/24/2020 to 7/30/2020
Award of Contract 8/3/2020

A. CONTACT INFORMATION
This RFP is being issued, as will any addenda by the Housing Connect (HC). The contact

person for the HC is:
Emily E. Whittle, Purchasing Agent/Finance
3595 South Main Street
Salt Lake City, Utah 84115
(801) 248.4446
ewhittle@housingconnect.org

PURPOSE

The purpose of this request for proposal is to enter into a contract with The Housing Authority of the
County of Salt Lake City dba Housing Connect, and a qualified Contractor(s) for the federally funded
Snow and Ice Removal Services, for Housing Connect as identified in the “Scope of Work”. These
are federally funded services, HUD determined wage rates shall be paid to all employees of the
CONTRACTOR or Sub-Contractor. Whenever State rates exceed the HUD determined wage rates,
the HUD determined wage rates shall not be enforced.

This RFP is designed to provide interested contractors with sufficient basic information to submit
proposals meeting minimum requirements, but is not intended to limit a contractor’s proposal content
or exclude any relevant or essential data. Contractors are at a liberty and are encouraged to expand
upon the scope of service and the specifications.

The RFP will be available electronically at June 30, 2020 from Housing Connect on Housing
Connects Website. For questions regarding this RFP, please contact Emily Whittle at 801-284-4446
or by email at ewhittle@housingconnect.org. No others are to be contacted regarding this RFP.

The Pre-submittal Meeting will be held at Housing Connect’s Main Office located at 3595 South
Main Street, Salt Lake City, Utah 84115, on July 8, 2020 at 10:00 AM. Due to the Covid-19 we
ask that all visitors wear a mask to the meeting. Housing Connect will conduct a walk-through
giving each contractor the opportunity to visit the sites of the proposed work in order to fully acquaint
themselves with existing conditions so that they may fully understand any difficulties or restrictions
attending the execution of the work under the proposed contract. The Failure or omission to receive
and examine any documents, forms instruments, addendum or other information, or to visit the site
and acquaint oneself with conditions existing there shall in no way relieve any individual or
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organization from any obligation with respect to the proposal or to the contract. The submission of a
proposal shall be taken as prima facie evidence of compliance with this section.

It is anticipated that this RFP may result in multiple Indefinite Delivery Indefinite Quantity (IDIQ)
Contracts awarded. Provided the proposals are reasonable and in the best interest of Housing
Connect, and the Contractor has and/or will comply with all applicable local, state and federal laws
and requirements.

Contractors shall be advised that prior to award of any contract, Housing Connect reserves the right
to conduct a pre-award survey for the purpose of determining the Contractor’s responsibility and
capacity to perform the contract. This research may include review of sub-contract agreements,
financial capacity, and quality of work performed on previous contracts.

Housing Connect reserves the right to reject any and all proposals, to waive any informality or
irregularity in the RFP, whenever it is in the best interest of Housing Connect to do so. Housing
Connect may use deductive alternates in the proposal procedure to comply with budget limitations.

LENGTH OF CONTRACT

The Indefinite Delivery Indefinite Quantity (IDIQ) Contracts resulting for this RFP shall be effective
for a period of one-year with four, one-year renewal options for a total of five-years.

SUBMITTING YOUR PROPOSAL

Due to the COVID - 19 all proposals shall be submitted electronically to the Purchasing Agent,
Emily Whittle at ewhittle@housingconnect.org by July 24, 2020 at 12:00 PM. Proposals received after
the deadline will be late and ineligible for consideration. A confirmation email will be sent to the
proposer to confirm receipt of the proposal.

REP REQUIREMENTS AND CONDITIONS

l. DISSUSSIONS WITH CONTRACTORS (ORAL PRESENTATION)

An oral presentation by a contractor to clarify a proposal may be required at the sole
discretion of Housing Connect; however a contract may be awarded based on the initial
proposals received without discussion with the Contractor. If oral presentations are
required, they will be scheduled after the submission of proposals. Oral presentations will
be made at the Contractors’ expense.

Il. PROPRIETARY INFORMATION

The proposal of the successful Contractor becomes public information. Proprietary
information can be protected under limited circumstances such as client lists and non-
public financial statements. Pricing and service elements are not considered proprietary.
An entire proposal may not be marked as proprietary. Contractors must clearly identify in
the Executive Summary and mark in the body of the proposal any specific proprietary
information they are requesting to be protected. The Executive Summary must contain
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specific justification explaining why the information is to be protected. Proposals may be
reviewed and evaluated by any person at the discretion of the Housing Connect Purchasing
Agent. All materials submitted become the property of Housing Connect and may be
returned only at the Housing Connect option.

DISCLOSURE OF CRIMINAL AND CIVIL PROCEEDINGS

HC reserves the right to request the information described herein from the Proposer
selected for contract award. Failure to provide the information may result in a
disqualification from the selection process and no award of contract to the Proposer. HC
also reserves the right to obtain the requested information by way of a background check
performed by an investigative firm. The selected Proposer also may be requested to
provide information to clarify initial responses. Negative information provided or discovered
may result in disqualification from the selection process and no award of contract.

The selected Proposer may be asked to disclose whether the firm, or any of its partners,
principals, members, associates or key employees (as that term is defined herein), within
the last ten years, has been indicted on or had charges brought against it or them (if still
pending) or convicted of any crime or offense arising directly or indirectly from the conduct
of the firm’s business, or whether the firm, or any of it partners, principals, members,
associates or key employees, has within the last ten years, been indicted on or had
charges brought against it or them (if still pending) or convicted of any crime or offense
involving financial misconduct or fraud. If the response is affirmative, the Proposer will be
asked to describe any such indictments or charges (and the status thereof), convictions
and the surrounding circumstances in detalil.

In addition, the selected Proposer may also be asked to disclose whether the firm, or any of
its partners, principals, members, associates or key employees, within the last ten years,
has been the subject of legal proceedings as defined herein arising directly from the
provision of services by the firm or those individuals. “Legal proceedings” means any civil
actions filed in a court of competent jurisdiction, or any matters filed by an administrative or
regulatory body with jurisdiction over the firm or the individuals. If the response is
affirmative, the Proposer will be asked to describe any such legal proceedings (and the
status and disposition thereof) and the surrounding circumstances in detail.

For purposes of this provision “key employees” includes any individuals providing direct
service to HC. “Key employees” do not include clerical personnel providing service at the
firm’s offices or locations.

ANTI-HARASSMENT

Housing Connect does not tolerate any form of harassment of our employees or residents.
Harassment is defined as any unwelcome verbal, non-verbal, or physical conduct based on
race, color, religion, sex (including pregnancy and gender identity), national origin, age (40
or older), disability (mental or physical), genetic information, sexual orientation, marital
status, political affiliation, or status as a parent. If harassment is reported it may be grounds
for immediate termination of contract.
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V.

VI.

VII.

VIII.

DEBARMENT AND SUSPENSION

Proposer certifies (using Exhibit F) that neither it nor its principals or subcontracts is
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any federal department or agency as
required by Executive Order 12549.

BOARD AND STAFF COMMUNICATIONS

Under no circumstances may any member of the HC or any staff member other than the
contact specified under PROPOSAL TIMELINE A. CONTACT INFORMATION, be
contacted during this RFP process, by any entity intending to submit a response to this
RFP. Failure to comply with this request will result in disqualification.

SECTION Il BUSINESS CONCERN

The Section Il Program requires that recipients of HUD funds, to the greatest extent
possible, provide job training, employment and contract opportunities for low or very-low
income residents in connection with projects and activities in their neighborhoods.

CANCELLATION OF THE RFP

Housing Connect reserves the right to cancel this RFP at any time, for any reason, and
without liability if cancellation is deemed to be in the best interest of the HC. The proposer
assumes the sole risk and responsibility for all expenses connected with the preparation of
its proposal.

SUBMISSION REQUIREMENTS

Proposals shall be considered from responsible organizations or individuals engaged in the
performance of snow & ice removal. Proposals must include information on competency in performing
comparable maintenance services, demonstration of acceptable financial resources, and personnel
staffing. The Respondent shall furnish detailed information on references, as well as background and
experience with projects of a similar type and scope to include as a minimum:

a. A general description of the Respondent including the nature of the business or organization, a
brief summary of its history, its size and organizational structure. The description should
include an identification of any subcontractors proposed to be used by Respondent and their
expertise.

b. The name, title(s) and contact information for the individual(s) authorized to negotiate and
contractually bind Respondent. Proposals MUST be signed by an official authorized to
contractually bind the Respondent.

c. The name, title(s) and contact information for the individual(s) who may be contacted by HC for
purposes of clarification or the provision of additional information as necessary.
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d. The name, title(s) and contact information for the individual(s) to be assigned to work with HC,
including their current position with the organization. HC reserves the right at any time to
request Contractor to remove and/or replace any assigned staff from HC properties.

e. Examples of three (3) residential projects sites Respondent is currently working on, or has
worked on in the past five years, that best demonstrate Respondent’s ability to provide the
requested services. These descriptions should include a description of the project, the time
frame over which services were performed, and a client reference including full contact
information.

DISPUTES

In case of any doubt or differences of opinions as to the participation sought hereunder, or the
interpretation of the provisions of the RFP, the dispute process shall apply.

Contractors may appeal the recommended award, provided the appeal is in writing, contains
the RFP number, is delivered to the address listed under the PROPOSAL TIMELINE -
Paragraph A of this RFP, and is submitted according to the time requirements listed below.
The following shall apply to protests (unless otherwise specified, this section will use the term
“protest” to also include disputes and appeals):

Solicitation: Contractors may protest a solicitation issued by Housing Connect. It must be
received by the Purchasing Agent before the bid or proposal submittal deadline, or it will
not be considered.

Award RFP: Any protest against the award of a contract based on an RFP must be
received by the Chief Finance Officer (CFO) and Contracts no later than two (2) full
business days after the bid submittal deadline, or before award of the contract, whichever is
earlier, or the protest will not be considered.

Award RFP/RFQ: Any protest against the award of a contract based on an RFP or RFQ or
appeal of a decision by Housing Connect to reject a proposal, must be received by the
Chief Finance Officer (CFO) and Contracts within three (3) business days after notification
to an unsuccessful proposer that they were not selected, or the protest will not be
considered.

Rejection of Bid: Any protest of a decision by Housing Connect to reject a bid submitted in
response to an RFP must be received by the Chief Finance Officer (CFO) and Contracts
within two (2) business days after being notified in writing of HC’s decision, or the appeal
will not be considered.

A written response will be directed to the appealing Contractor within fourteen (14) calendar
days of receipt of the appeal, advising of the decision with regard to the appeal and the basis
for the decision. The decision of Housing Connect shall be final and binding upon all parties.
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INTERESTED PROPOSERS MUST RESPOND WITH
a. Detailed description of how proposed services will be provided.
b. Listing of deliverables that the Housing Authority will receive.

c. Proposal demonstrating an understanding of the required services of the Housing Authority,
meeting regularly recognized HUD policies, guidelines, and procedures governing the
administration of a Public Housing Authority.

d. Provide written evidence of the firm’s ability to perform the services, including any industry
accreditations.

e. Summary profiles of the firm’s principals, staff, and associates, including any certifications.
f. Fixed price cost estimate to provide the proposed services.
REQUIRED FORMS

Forms included within this Request for Proposal must be included with proposal, in addition to
HUD form 5369-B and 5369-C. Failure to submit mandatory forms may result in rejection of the
proposal.

COLLUSION

Proposer, by submitting a proposal, herby certifies that no officer, agent, or employee of the
HC has a pecuniary interest in this Proposal; that the Proposal is made in good faith without
fraud, collusion, or connection of any kind with any other proposer; and that the proposer is
competing solely in its own behalf without connection with, or obligation to any undisclosed
person or company.
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SCOPE OF WORK

Contractor will provide timely, consistent and cost effective, snow & ice removal services for the
following locations:

Main Office — All sidewalks and parking lot
3595 S Main Street
Salt Lake City, UT 84115

Harmony Park — All sidewalks and parking lots
3686 S Main Street
Salt Lake City, UT 84115

Erin Meadows — All sidewalks and three driveways
4800 South Erin Lane (1145 West)
Taylorsville, Utah 84118

Sunset Gardens — All sidewalks and parking lot
380 East 7200 South
Midvale, Utah 84047

Union Plaza — All sidewalks and parking lots
7233/7245 South 700 East
Midvale, Utah 84047

Hunter Hollow — All sidewalks and parking lots
5415 West 4060 South
West Valley City, UT 84120

Academy Park — All sidewalks and parking lots
4605 South 4800 West
West Valley City, UT 84120

Cyprus Park — All sidewalks and parking lot
2983 South 8400 West
Magna, UT 84044

Kearns Mountain View — All sidewalks, parking lots and main road
4950 West 5100 South
Kearns, Utah 84118

10
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Granger Apartments — All sidewalks and parking lot
3344/3348 South 4000 West
West Valley City, Utah 84120

Westlake Apartments — All sidewalks and one driveway
3528 West Westlake Drive (3235 South)
West Valley City, Utah 84119

Valley Fair Village — All sidewalks and parking lots
3060 West 3650 South
West Valley City, Utah 84119

Pleasant Green — All sidewalks and parking lot
2971 South 8400 West
Magna, UT 84044

Lambourne/Stanley — All sidewalks and parking lot
464/474 South Lambourne Avenue (3140 South)
469 East Stanley (3145 South)

South Salt Lake, Utah 84115

Southgate Apartments — All sidewalks and parking lots
15-25 East Southgate Avenue (2740 South)
South Salt Lake, Utah 84115

Hill Avenue Duplexes — All sidewalks and parking lot
276-284 East Hill Avenue (4050 South)
Salt Lake City, Utah 84107

Grace Mary Manor and Gregson Apartments — All sidewalks and parking lots
19 East Gregson Avenue (3050 South)
South Salt Lake, Utah 84115

Kelly Benson Apartments — All sidewalks and parking lot
3122 South 3600 West
West Valley City, Utah 84120

Bud Bailey Apartments — All sidewalks and parking lots
3970 South Main
Salt Lake City, Utah 84107

11
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Villa Charmant Apartments — All sidewalks and parking lot
3839 South 300 East
South Salt Lake, Utah 84115

Frontier Apartments — All sidewalks and parking lot
3579 South State Street
South Salt Lake, Utah 84115

Denver Street Apartments — All sidewalks and parking lot
770 South Denver Street
Salt Lake City, Utah 84111

Bodhi Apartments — All sidewalks
750 West South Temple
Salt Lake City, Utah 84104

The HUB of Opportunity — All sidewalks and parking lot
3348 South West Temple
South Salt Lake, Utah 84115

Central City — All sidewalks and parking lot
434 South 500 East
Salt Lake City, Utah 84102

Six-Plex — All sidewalks and parking lot
2885-2895 South 500 East
South Salt Lake, Utah 84106

Crystal Avenue — All sidewalks and driveway
71 Crystal (2590 South)
South Salt Lake, Utah 84115

LeeMaur — All sidewalks and parking lots
3809 LeeMaur (2720 West)
West Valley City, Utah 84119

Helm Apartments — All sidewalks and parking lot
182-196 East Helm Avenue (3645 South)
South Salt Lake, Utah 84115

RFP - HC2020-06
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Murray Apartments — All sidewalks and parking lot
77 East 5300 South
Murray, Utah 84107

Properties

This contract shall cover the thirty (30) properties noted above, and may be modified to include any
additional properties during the contract period. Housing Connect reserves the right to remove
properties as it sees fit.

Contractor Responsibility

The successful contractor shall provide the management, supervision, and manpower necessary to
provide the work detailed in this RFP. All work shall be performed in a professional and workmanlike
manner. The contractor will need to fill out the attached PROPOSAL FORM in order to provide HC
with pricing. The PROPOSAL FORM is Exhibit C of this RFP.

Services include, but are not limited to:

e Snow removal from driveways, parking lots, walkways, sidewalks, and exterior stairways.

¢ Application of magnesium chloride or other concrete friendly ice-melt (magnesium chloride
pellets or equivalent) to walkways, sidewalks and exterior stairways.

e Clearing and cleaning off all entryways, sidewalks, handicap accessible areas, curbside
entryways, stairs, and walkways.

The contractor will provide the necessary labor, equipment and material for snow blowing,
salting/sanding, snow removal and the spreading of ice melting compound on snow packed and/or ice
covered areas. Multiple plowing and salt applications may be required per snow event.

The official snow fall recording shall be per www.weatherstreet.com for the Salt Lake City region.
When contractor submits their invoice, it is required to include a copy of the storm totals for each
storm/event.

The snow removal will commence upon two inches (2”) of accumulated snow. If a substantial
snowfall is expected, (weather forecast projections), the contractor will be prepared to respond
immediately.

The contractor will respond immediately and sand/salt all areas of responsibility in the event of
slippery condition such as sleet, freezing rain, or a snowfall of less than one (1”) inch.

These areas are to be cleared and/or sanded/salted and all work is to be completed as close to and
prior to 6:00 am as practical, including Saturdays, Sundays, and holidays.

13
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The contractor must maintain 24-hour phone message contact with the HC agent and will appear on-
site with the necessary equipment and personnel available within one hour.

Stand-by service is to be available during a snowfall to keep all walkways and entrances cleared
periodically throughout the duration of the storm event. All areas of responsibility will be thoroughly
sanded and/or salted as required.

Damage to curbing must be avoided. All islands, curbs, etc. shall be properly staked, which cost is
included in the per storm amounts. Any damage that does occur to the concrete, asphalt, sidewalks
or curbing, will be repaired at contractor’s expense promptly after the snow season has ended but in
no event any later than March 15 of that year.

Contractor will be responsible to repair all damage to the property resulting from snow removal
operations, including to permanent objects, fencing, shrubs, and trees.

Term of Contract

The Indefinite Delivery Indefinite Quantity (IDIQ) Contracts resulting for this RFP shall be effective
for a period of one-year with four, one-year renewal options for a total of five-years. It is anticipated
that the services under this contract will be annually from November 1, 2020 to March 31, 2021.

Cancellation
During the term of this agreement, if the contractor violates any of the provisions of this contract or

fails to properly provide the services required by this contract, HC shall advise contractor of specific
deficiencies, and shall allow a reasonable period (10 days unless otherwise agreed) to correct these
deficiencies to HC’s satisfaction. In the event contractor fails to correct the deficiencies in the allotted
time, HC shall have the right to terminate this agreement upon 30 days written notice to the
contractor.

INSURANCE REQUIREMENTS

Proof of Insurance, shall not be terminated or expire without thirty (30 days written notice, and are
required to be maintained in force until completion of the contract. The Contractor shall require all
subcontractors used in the performance of this contract to name HC as an additional insured.
Following are the standard types and minimum amounts.

General Liability: $1,000,000; per occurrence for bodily injury, personal injury
and property damage liability; Housing Connect Additional Insured or,

Commercial General Liability: $3,000,000; combined single limit bodily and
property damage liability per occurrence; Housing Connect additional named
insured.
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Comprehensive Automobile Liability: $1,000,000; combined single limit bodily
and property damage liability per occurrence and aggregate; Housing Connect
Additional Insured.

X

Errors and Omissions Liability: $1,000,000; combined single limit bodily and
property damage liability per occurrence and $3,000,000 aggregate or,

X

Professional Liability: $1,000,000; per occurrence and aggregate.

X

Workers’ Compensation: statutory limits or,

U

Self Insurance Program: a State Approved program in an amount and form that
meets all applicable requirements of the Labor Code of the State of Utah.

] Environmental Liability: $500,000; per occurrence and aggregate; Housing
Connect Additional Insured.

L] Owner’s Liability: 100% of insurable value of the work, Builder's Risk,
Extended coverage for Vandalism and Malicious Mischief, if required; Housing
Connect additional named insured.

O Fire Insurance with Extended Coverage: 100% of insurable value of the work;
Builder’s Risk, Extended coverage including Vandalism and Malicious Mischief, if
required; Housing Connect Additional Insured.

Failure to provide proof of insurance or failure to maintain insurance as required in this bid, or by law;
are grounds for immediate termination of the contract. In addition, the awarded bidder should be
liable for all re-procurement costs and any other remedies under law.

IDEMNIFICATION AND ADDITIONAL INSURANCE REQUIREMENTS

1. Indemnification

The Contractor agrees to indemnify, defend and hold harmless Housing Connect and its
authorized officers, employees, agents and volunteers from any and all claims, actions, losses,
damages, and/or liability arising out of this Contract from any cause whatsoever, including the
acts, errors or omissions of any person and for any costs or expenses incurred by Housing
Connect on account of any claim therefore, except where such indemnification is prohibited by
law.

2. Additional Named Insured

All policies, except for the Workers' Compensation, Errors and Omissions and Professional
Liability policies, shall contain additional endorsements naming Housing Connect and its
officers, employees, agents and volunteers as additional named insured with respect to
liabilities arising out of the performance of services hereunder.

3. Waiver of Subrogation Rights

The Contractor shall require the carriers of the above required coverages to waive all rights of
subrogation against Housing Connect, its officers, employees, agents, volunteers, Contractors
and subcontractors.

15
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4. Policies Primary and Non-Contributory
All policies required above are to be primary and non-contributory with any insurance or self-
insurance programs carried or administered by Housing Connect.

5. Proof of Coverage

The Contractor shall immediately furnish certificates of insurance to Housing Connect
Procurement Department administering the Contract evidencing the insurance coverage,
including the endorsements above required, prior to the commencement of performance of
services hereunder, which certificates shall provide that such insurance shall not be terminated
or expire without thirty (30) days written notice to the Department. Contractor shall maintain
such insurance from the time Contractor commences performance of services hereunder until
the completion of such services. Within sixty (60) days of the commencement of this
Agreement, the Contractor shall furnish certified copies of the policies and all endorsements.

6. Insurance Review

The above insurance requirements are subject to periodic review by Housing Connect.
Housing Connects Risk Manager is authorized, but not required, to reduce or waive any of the
above insurance requirements whenever the Risk Manager determines that any of the above
insurance is not available, is unreasonably priced, or is not needed to protect the interests of
Housing Connect. In addition, if the Risk Manager determines that heretofore, unreasonably
priced or unavailable types of insurance coverage or coverage limits become reasonably
priced or available, the Risk Manager is authorized but not required, to change the above
insurance requirements, to require additional types of insurance coverage or higher coverage
limits, provided that any such change is reasonable in light of past claims against Housing
Connect, inflation, or any other item reasonably related to Housing Connect’s risk. Any such
reduction or waiver for the entire term of the Agreement and any change requiring additional
types of insurance coverage or higher coverage limits must be made by amendment to this
Agreement. Contractor agrees to execute any such amendment within thirty (30) days of
receipt.

PROPOSAL RESPONSE FORMAT

1. Executive Summary. The one or two page executive summary is to briefly describe the
Contractors’ proposal. This summary should highlight the major features of the proposal. It
must indicate any requirements that cannot be met by the Contractor. The reader should be
able to determine the essence of the proposal by reading the executive summary. Proprietary
information requests must be identified in this section. Contractors Proposal must be
complete, signed and dated.

2. Statement of Qualifications. The Statement of Qualifications is a short document that
indicates the experience and qualifications of the Contractor, and the project team key
individuals as identified.

e It should include information on similar projects that have been completed by the
Contractor, and the project team individuals. When listing similar projects include
information to indicate the dates, size, firm worked for at the time and what the
responsibility of the individual was on the project.
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e Include the experience and special qualifications of the team members that are
applicable to this project and/or are part of the Contractor Team.

3. Detailed Technical Proposal. This section should constitute the major portion of the proposal
and must contain at least the following information:

e A complete narrative of the Contractors’ assessment of the Service to be performed, the
contractor ability and approach, and the resources necessary to fulfill the Scope of
Work. This should demonstrate the contractors’ understanding of the desired overall
performance expectations. Clearly indicate any options or alternatives proposed.

e A specific response to the Scope of Work in the RFP.

4. Cost Proposal Form. Cost will be evaluated independently from the Technical Proposal and
the Cost Proposal shall enumerate all costs associated with the service to be provided. Please
use the Cost Proposal Form on page 16 when submitting your pricing.

e The Cost Proposal, bearing original signatures, must be typed or handwritten in ink on
the Cost Proposal Form provided in the procurement documents on page 18.

e Before submitting a Cost Proposal, each Contractor shall carefully examine the RFP,
shall visit the work sites, shall fully inform themselves as to all existing conditions and
limitations, and shall include in the proposal the cost of all items required by the RFP.

¢ Quoted Work shall be a fixed percentage markup that will be applied to the cost for the
Contractor actual labor plus burden cost, material costs, and equipment costs. If the
Contractor is allowed to perform the work, this work must be billed for actual cost
incurred plus the percentage markup. No billing rates will be allowed. Quoted Work will
be subject to audit.

e The more competitive overall cost will achieve a higher score. A summary of each cost
proposal will be made available to the selection committee just prior to the interviews.
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COST PROPOSAL FORM

Proposal: Snow & Ice Removal Services

Vendor Name:

To: The Housing Authority of the County of Salt Lake dba Housing Connect
3595 South Main Street
Salt Lake City. UT 84115

1. The undersigned, having familiarized themselves with the local conditions affecting the cost of the work,
and with the Specifications, if any thereto, hereby proposes to furnish all labor, materials, equipment
and services required to provide such service(s) described in the scope of work in accordance
therewith, for the sum of:

Equipment Type Hourly Rate ‘
4X4 Pickup truck with plow and sander

1 ton truck

1 ton truck with plow and sander

Tandem axle Dump truck

Tandem axle Dump truck with plow and sander
Single axle dump with plow and spreader and sander
Motor Grader

Skid Steer with bucket

Backhoe with front bucket

Bobcat

Front end loader

Other: (describe)

Other: (describe)

Other: (describe)

Other: (describe)

1. By submitting a bid, the bidder is agreeing to abide by all terms and conditions listed herein, including those terms
and conditions within HUD Handbook 7460.8 Rev. 2, Procurement Handbook for Public Housing Agencies, dated
2/2007 and HUD Table 5.1, Mandatory Contract Clauses for Small Purchases Other than Construction, and if
attached, HUD 5370 EZ, Davis Bacon or HUD Wage Decision.

2. In submitting this proposal it is understood that the right is reserved by the Housing Connect to reject any and all
proposals. If written notice of the acceptance of this proposal is mailed, telegraphed, faxed, or delivered to the
undersigned within thirty (30) days after the opening thereof, or at any time thereafter before this proposal is
withdrawn, the undersigned agrees to a contract/agreement in the prescribed form and furnish any required
insurance requirements within ten (10) days after the contract is presented to him for signature.

NOTE: The penalty for making false statements in offers is
Prescribed in 18 U.S.C. 1001.
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PROPOSAL EVALUATION CRITERIA

A committee will evaluate the proposals against the following weighted criteria. Each area of the
evaluation criteria must be addressed in the proposal.

WEIGHT EVALUATION CRITERIA

30% Specific and Recent Snow & Ice Removal Experience.

This criterion considers the Experience of both the firm(s) and the individual(s)
proposed to be assigned to the project in successfully completing similar projects.

30% Scope and quality of services.

This criterion considers the extent to which the proposed services meet the Housing
Authority’s objectives, targets and defined Scope; Distinctiveness and overall quality of
the Proposal.

20% Proposed Cost.

This criterion considers the Offerors proposed cost and the benefit to the Housing
Authority Financially.

10% Thorough, Relevant and Organized Responsiveness to the RFP. (10 Points)
This criterion considers the thoroughness and quality of the proposal, including
completeness of response to the RFP.

10% Section I
This criterion considers efforts to utilize Small, Minority and Women owned Business
Enterprises.

Materials

The Contractor will develop all assessment materials and manuals and/or software necessary for the
execution of this contract.

Payment of Contractor

Upon execution of the contract, contractor shall submit itemized invoices to the Housing Authority on
a monthly basis. Contractor’s invoices shall be processed and payment made to the contractor in
accordance with the policy and procedure of the Agency.

Award of Contract

A committee of staff will evaluate the proposals that are received. All proposals will be evaluated on
evaluation criteria and factors for awards previously stated above. RFP may result in an award to
multiple vendors.

The Housing Authority reserves the right to reject any or all proposals, to waive any informality in
proposals, and, unless otherwise specified by the Housing Authority or proposer, to accept any
items in the proposal. Low bid does not constitute award of contract. Snow & Ice Removal Services
will be conducted in accordance with 2 CFR Part 200.
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Proposals received in the Procurement office after 12:00 p.m. Mountain Standard Time on July 24,
will not be considered. The Housing Authority of the County of Salt Lake (HACSL) is not responsible
for delays in the delivery of mail by the U.S. Postal Service, private couriers, or the intra-authority mail
system. It is the sole responsibility of the offeror to ensure that its proposal reaches the
Procurement office by the designated date and hour.

Any changes to this proposal document will be issued as addenda, and will be on file in procurement
until proposals are opened. All such addenda will become part of the contract and all Offerors will be
bound by such addenda, whether or not received by the Offeror.

In compliance with this Request for Proposals, and subject to all conditions thereof, the undersigned
offers, if this proposal is accepted within ninety (90) calendar days from the date of the opening, to
furnish any or all of the items and/or services upon which prices are quoted, at the price set opposite
each item or negotiated, to be delivered at the time and place specified herein.
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Exhibit A — Contact Information Form
To: Emily Whittle, Purchasing Agent

Phone: (801) 284.4446
Email: ewhittle@housingconnect.com

This document is to acknowledge that we are in receipt of RFP_# HC2020-01 Grounds Maintenance
Services and have noted our intention to bid.

Vendor Name:

Address:

Contact/Title:

Phone:

Fax:

Email:

| PLAN TO SUBMIT A BID.
LI Yes, | will be submitting a bid.
1 Maybe, | need to research and get more information (contact HC-information listed above)

NO BID. Indicate any of the following. We:
[0 Do NOT desire to be retained on the vendor list.
] Desire to be retained on the vendor list, but decline to bid based on the following:
1 Cannot comply with specifications/scope of work, Explain:

[J Cannot meet delivery requirements, Explain:

1 Do not regularly provide this type of product/service
] Other, Explain:
[] Please update my information as listed above.

HOW YOU FOUND OUT ABOUT THE BID. Indicate any of the following. We:
Checked the agency website
Received notice by fax or e-mail
Newspaper Ad, please list paper:
Trade Publication, please list:
Plan Room, please list:
Other, Explain:

OOooOoooO


mailto:ewhittle@housingconnect.com

Housing Connect Request for Proposal RFP - HC2020-06
Procurement Department Snow & Ice Removal Services

Exhibit B — Client Reference

CURRENT CLIENT REFERENCES (REQUIRED) — RFP#HC2020-01-GROUNDS MAINTENANCE
- ______________________________________________________________________|

Submit this form with the BID, failure to do so is grounds for disqualification.
Company

Address

City, ST, Zip
Fax/Phone/Email
Contact Name/Title
Type of Engagement

Company
Address

(1t QT 71
Crty, oty Z1p

Fax/Phone/Email
Contact Name/Title
Type of Engagement

Company

Address

City, ST, Zip
Fax/Phone/Email
Contact Name/Title
Type of Engagement

Company

Address

City, ST, Zip
Fax/Phone/Email
Contact Name/Title
Type of Engagement

Company

Address

City, ST, Zip
Fax/Phone/Email
Contact Name/Title
Type of Engagement

Bidder’s Company Name

Legal Structure (corp./partner/proprietor)
Principle Office Address

City, ST, Zip

Phone Number & Fax Numbers

Email

Federal Employer Identification Number

Title of Person Authorized to Sign

Print Name of Person Authorized to Sign

Date Signed and Authorized Signature
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Exhibit C - Proposal Form

Vendor Name:

1. The undersigned, having familiarized themselves with the local conditions affecting the cost of
the work, and with the Specifications, if any thereto, hereby proposes to furnish all labor,
materials, equipment and services required to provide such service(s) described in the Scope
of Work in accordance therewith.

2. In submitting this proposal it is understood that the right is reserved by the Housing Connect of
the County of Salt Lake to reject any and all proposals. If written notice of the acceptance of
this proposal is mailed, telegraphed, faxed, or delivered to the undersigned within thirty (30)
days after the opening thereof, or at any time thereafter before this proposal is withdrawn, the
undersigned agrees to a contract/agreement in the prescribed form and furnish any required
insurance requirements within ten (10) days after the contract is presented to him for
signature.

NOTE: The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.

Date , 20

(Company Name)
(Official Address) (By)

(Title)
(Contractors State License Number) (Telephone Number)
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Exhibit D — Certification Regarding Debarment or Suspension

In compliance with contracts and grants agreements applicable under the U.S. Federal Awards Program, the
following certification is required by all Proposers submitting a response to this RFP:

1.

The Proposer certifies, to the best of its knowledge and belief, that neither the Proposer nor its
Principals are suspended, debarred, proposed for debarment, or declared ineligible for the award of
contracts from the United States federal government procurement or non-procurement programs, or are
listed in the List of Parties Excluded from Federal Procurement and Non-procurement Programs issued
by the General Services Administration.

“Principals,” for the purposes of this certification, means officers, directors, owners, partners, and
persons having primary management or supervisory responsibilities within a business entity (e.g.,
general manager, plant manager, head of a subsidiary, division, or business segment, and similar
positions).

The Proposer shall provide immediate written notice to the HC Chief Finance Officer (CFO) if, at any
time prior to award, the Proposer learns that this certification was erroneous when submitted or has
become erroneous by reason of changes circumstances.

This certification is a material representation of fact upon which reliance will be placed when making the
award. Itifis later determined that the Proposer rendered an erroneous certification, in addition to
other remedies available to the HC government, the HC Chief Finance Officer (CFO) may terminate the
contract resulting from this solicitation for default.

Proposer affirms that is has no record of recent unsatisfactory performance with HC, during the past
twenty-four (24) months at a minimum.

Printed Name of

Representative:

Title:

Signature:
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Exhibit E = HUD FORM 5369 B (INSTRUCTIONS TO OFFERORS — NON-CONSTRUCTION)

Document on following page
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U.S. Department of Housing
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RFP - HC2020-06

R

-0329] -

1. Preparation of Offers

(a) Offerors are expected to examine the statement of work, the
proposed contract terms and conditions, and all instructions. Failure
to do so will be at the offeror's risk.

(b) Each otferor shall furnish the information required by the solicita-
tion. The offeror shall sign the offer and print or type its name on the
cover sheet and each continuation sheet on which it makes an entry.
Erasures or other changes must be initialed by the person signing the
offer. Offers signed by an agent shall be accompanied by evidencs of
that agent's authority, unless that evidence has been previously
furnished to the HA.

(c) Offers for services other than those specified will not be consid-
ered.

2. Submission of Offars

(a) Offers and modifications thereof shall be submitted in sealed
envelopes or packages (1) addressed to the office specified in the
solicitation, and (2) showing the time specified for receipt, the solictta-
tion number, and the name and address of the offeror.

(b) Telegraphic offers will not be considered unless authorized by the
solicitation; however, offers may be modified by written or telegraphic
notice.

(c) Facsimile offers, modifications or withdrawals will not be consid-
ered unless authorized by the solicitation.

3. Amendments to Solicitations

(a) I this solicitation is amended, then all terms and conditions which
are not modified remain unchanged.

(b) Offerors shail acknowledge receipt of any amendments to this
solicitation by
(1) signing and returning the amandment;
(2) identifying the amendment number and date in the space
provided for this purpose on the form for submitting an offer,
(3) letter or telegram, or
(4) facsimile, if facsimile offers are authorized in the solicitation.
The HA/HUD must receive the acknowledgment by the time
specified for receipt of offers.

4. Explanation to Prospective Offerors

Any prospective offeror desiring an explanation or interpretation of the
solicitation, statement of work, etc., must request it in writing soon
enough to allow a reply to reach all prospective offerors before the
submission of their offers. Oral explanations or instructions given
before the award of the contract will not be binding. Any information
given to a prospective offeror concerning a solicitation will be furnished
promptly to all other prospective offerors as an amendment of the
salicitation, if that information is necessary in submitting offers or if the
lack of it would be prejudicial to any other prospective offerors.

5. Responsibility of Prospective Contractor

(a) The HA shall award a contract only to a responsible prospective
contractor who is able to perform successfully under the terms and
conditions of the proposed contract. To be determined responsible,
a prospective contractor must -
(1) Have adequatefinancial resources to performthe contract, ar
the ability to obtain them;

(2) Have a satisfactory periormancs record;

(3) Have a satisfactory record of integrity and business ethics;

(4) Have a satisfactory record of compliance with public policy
‘(e.g., Equal Employment Oppoartunity); and

(5) Nothave been suspended, debarred, or otherwise determinad
to be ineligible for award of contracts by the Department of
Housing and Urban Development or any other agency of the
U.S. Government. Current lists of ineligible contractors are
available for inspection at the HA/HUD.

(b) Before an offer is considered for award, the offeror may be
requested by the HA to submit a statement or other documentation
regarding any of the foregoing requirements. Failure by the offeror to
providae such additional information may render the offeror ineligible for
award.

6. Late Submissions, Modifications, and Withdrawal of Offers

(a) Any offer received at the place designated in the solicitation after
the exact time specified far receipt will not be considered unless it is
recaived before award is made and it -

(1) Was sent by registered or certified mail not later than the fifth
calendar day before the date specified for receipt of offers
(e.g., an offer submitted in response to a solicitation requiring
receipt of offers by the 20th of the month must have been
mailed by the 15th);

(2) Was sentby mail, or if authorized by the solicitation, was sent
by telegram or via facsimile, and it is determined by the HA/
HUD that the late receipt was due solely to mishandling by the
HA/HUD after receipt at the HA;

(3) Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Office to Addressee, not later than 5:00 p.m. at
the place of mailing two working days prior tothe date specified
for receipt of proposals. The term “warking days” excludes
weekends and U.S. Federal holidays; or

{4) Is the only offer recsived.

(b) Any modification of an offer, except a modification resulting from
the HA’s request for “best and final” offer (if this solicitation is a request
for proposals), is subject to the same conditions as in subparagraphs
(a)(1), (2), and (3) of this provision.

(c) A modification resulting from the HA's request for “best and final”
offer received after the time and date specified in the request will not
beconsidered unless receivedbefore award andthe late receipt is due
solely to mishandling by the HA after receipt at the HA.

(d) The only acceptable evidence to establish the date of mailing of a
late offer, modification, or withdrawal sent either by registered or
certified mailis the U.S. or Canadian Postal Service postmark both on
the envelope or wrapper and on the original receipt from the U.S. or
Canadian Postal Service. Both postmarks must show a legible date
orthe offer, modification, or withdrawal shall be processed as if mailed
late. "Postmark® means a printed, stamped, or otherwise placed
impression (exclusive of a postage meter machine impression) thatis
readily identifiable without further action as having been supplied and
affixed by employees of the U.S. or Canadian Postal Service on the
date of mailing. Therefore, offerors should request the postai clerk to
place a hand cancsllation bull's-eye postmark on both the receipt and
the envelope or wrapper.

(e) Theonly acceptable evidence to establish the time of receipt atthe
HA is the time/date stamp of HA on the offer wrapper or other
documentary evidence of receipt maintained by the HA.

Pravious edition is obsolete
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(f) The only acceptable evidence to establish the date of mailing of a
late offer, modification, or withdrawal sent by Express Mail Next Day
Service-Post Office to Addressee isthe date entered by the post office
receiving clerk on the "Express Mail Next Day Service-Post Office to
Addressee” label and the postmark on both the envelope or wrapper
and on the original receipt from the U.S. Postal Service. "Postmark”
has the same meaning as defined in paragraph (c) of this provision,
excluding postmarks of the Canadian Postal Service. Therefore,
offarars should request the postal clerk to place a legible hand
cancellation bull's eye postmark on both the receipt and the envelope
or wrapper.

(a) Notwithstanding paragraph (a) of this provision, a late modification
of an otherwise successful offer that makes its terms more favorable
to the HA will be considered at any time it is received and may be
accepted.

(h) If this salicitation is a request for proposals, proposals may be
withdrawn by written notice, or if authorized by this solicitation, by
telegram (including mailgram) or facsimile machine transmission
received at any time before award. Proposals may be withdrawn in
person by a offeror or its authorized representative if the identity of the
person requesting withdrawal is established and the person signs a
receipt for the offer before award. If this solicitation is an invitation for
bids, bids may be withdrawn at any time prior to bid opening.

7. Contract Award

(a) The HA will award a contract resulting from this solicitation to the
responsible offeror whose offer conforming to the solicitation will be
most advantageous tothe HA, cost or price and otherfactors, specified
elsewhere in this solicitation, considered.

(b) The HA may
(1) reject any or all offers if such action is in the HA's interest,
(2) accept other than the lowest offer,
(3) waive informalities and minor irregularities in offers received,
and (4) award more than one contract for all or part of the
requirements stated.

(c) f this solicitation is a request for proposals, the HA may award a
contract on the basis of initial offers received, without discussions.
Therefore, each initial offer should contain the offeror’s bestterms from
a cost or price and technical standpoint.

(d) A written award or acceptance of offer mailed or otherwise
furnished to the successful offeror within the time for acceptance
specified in the offer shall result in a binding contract without further
action by either party. If this solicitation is a request for proposals,
befors the offer's specified expiration time, the HA may accept an offer,
whether or not there are negotiatians after its receipt, unless a written
notice of withdrawal is received before award. Negotiations conducted
after receipt of an offer do not constitute a rejection or counteroffer by
the HA.

(8) Neither financial data submitted with an offer, nor representations
concerning facilities or financing, will form a part of the resulting
contract.

8. Service of Protest

Any protest against the award of a contract pursuant to this solicitation
shall be served onthe HA by abtaining written and dated acknowledg-
ment of receipt from the HA at the address shown on the cover of this
solicitation. The determination of the HA with regard to such protest
or to proceed to award notwithstanding such protest shall be final
unless appealed by the protestor.

9. Offer Submission

Offers shall be submitted as follows and shall be enclosed in a sealed
envelope and addressed to the office specified in the solicitation. The
proposal shall show the hour and date specified in the solicitation
for receipt, the solicitation number, and the name and address of
the offeror, on the face of the envelope.

It is very important that the offer be properly identified on the face
of the envelope as sst forth above in order to insure that the date and
time of receipt is stamped on the face of the offer envelope. Receiving
procedures are: date and time stamp those envelopes identified as
proposals and deliver them immediately to the appropriate contracting
official, and only date stamp those envelopes which do not contain
identification of the contents and deliver them to the appropriate
procuring activity only through the routine mail delivery procedure.

[Describe bid or proposal preparation instructions hers:}
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Exhibit F — HUD FORM 5369 C (CERTIFICATIONS AND REPRESENTATIONS OF OFFERORS)

Document on following page
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OMB Approval No: 2577-0180 (exp. 7/30/96)

Public reporting burden for this collection of information is estimated to average 5 minutes per responsae, including the time for reviewing instructions, searching
existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.

This form includes clauses required by OMB's common rule on bidding/offering procedures, implemented by HUD in 24 CFR 85.36, and those requirements
seltforth in Executive Order 11625 for small, minority, women-owned businesses, and certifications for independent price determination, and conflict of interest.
The form is required for nonconstruction contracts awarded by Housing Agencies (HAs). The form is used by bidders/offerors to certify to the HA's Contracting
Officer for contract compliance. If the form were not used, HAs would be unable to enforce their contracts. Responses to the collection of information are
required to obtain a benefit or to retain a benefit. The information requested does not lend itself to confidentiality.

1. Contingent Fee Representation and Agreement

(a) The bidder/offeror represents and certifies as part of its bid/
offer that, except for full-time bona fide employees working
solely for the bidder/offeror, the bidder/offeror:

(I)[ ]has, [ ]hasnot employed or retained any person or
company to solicit or obtain this contract; and

(2)[ ] has,[ ]has not paid or agreed to pay to any person
or company employed or retained to solicit or obtain this
contractany commission, percentage, brokerage, or other
fee contingent upon or resulting from the award of this
contract.

(b) If the answer to either (a)(1) or (a) (2) above is affirmative,
the bidder/offeror shall make an immediate and full written
disclosure to the PHA Contracting Officer.

(c) Any misrepresentation by the bidder/offeror shall give the
PHA the right to (1) terminate the resultant contract; (2) at its
discretion, to deduct from contract payments the amount of any
commission, percentage, brokerage, or other contingent fee; or
(3) take other remedy pursuant to the contract.

2. Small, Minority, Women-Owned Business Concern Rep-
resentation

The bidder/offeror represents and certifies as part of its bid/ offer
that it:

(@) [ ]is,[ ]isnotasmall business concern. “Small business
concern,” as used in this provision, means a concern, includ-
ing its affiliates, that is independently owned and operated,
not dominant in the field of operation in which it is bidding,
and qualified as a small business under the criteria and size
standards in 13 CFR 121.

(b)[ Jis,[ ]isnotawomen-owned small business concern.
“Women-owned,” as used in this provision, means a small
business that is at least 51 percent owned by a woman or
women who are U.S. citizens and who also control and
operate the business.

(¢)[ 1is,[ ]isnot a minority enterprise which, pursuant to
Executive Order 11625, is defined as a business which is at
least 51 percent owned by one or more minority group
members or, in the case of a publicly owned business, at least
51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily
operations are controlled by one or more such individuals.

For the purpose of this definition, minority group members are:
(Check the block applicable to you)
[ ] Black Americans [ ] Asian Pacific Americans
[ ] Hispanic Americans [ ] Asian Indian Americans
[ ] Native Americans [ ] Hasidic Jewish Americans

3. Certificate of Independent Price Determination
(a) The bidder/offeror certifies that—

(1) The prices in this bid/offer have been arrived at indepen-
dently, without, for the purpose of restricting competi-
tion, any consultation, communication, or agreement
with any other bidder/offeror or competitor relating to (i)
those prices, (ii) the intention to submit a bid/offer, or
(iii) the methods or factors used to calculate the prices
offered;

(2) The prices in this bid/offer have not been and will not be
knowingly disclosed by the bidder/offeror, directly or
indirectly, to any other bidder/offeror or competitor be-
fore bid opening (in the case of a sealed bid solicitation)
or contract award (in the case of a negotiated solicitation)
unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder/
offeror to induce any other concem to submit or not to
submita bid/offer for the purpose of restricting competition.

(b) Each signature on the bid/offer is considered to be a certifi-
cation by the signatory that the signatory:

(1) Is the person in the bidder/offeror’s organization respon-
sible for determining the prices being offered in this bid
or proposal, and that the signatory has not participated
and will not participate in any action contrary to subpara-
graphs (a)(1) through (a)(3) above; or

(2) (i) Has been authorized, in writing, to act as agent for the
following principals in certifying that those principals
have not participated, and will not participate in any
action contrary to subparagraphs (a)(l) through (a)(3)
above (insert full name of person(s) in the bidder/offeror’s
organization responsible for determining the prices of-
fered in this bid or proposal, and the title of his or her
position in the bidder/offeror’s organization);

(ii) As an authorized agent, does certify that the princi-
pals named in subdivision (b)(2)(i) above have not par-
ticipated, and will not participate, in any action contrary
to subparagraphs (a)(1) through (a)(3) above; and
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(iii) Asan agent, has not personally participated, and will
not participate in any action contrary to subparagraphs
(a)(1) through (a)(3) above.

(c) If the bidder/offeror deletes or modifies subparagraph (a)2
above, the bidder/offeror must furnish with its bid/offer a
signed statement setting forth in detail the circumstances of
the disclosure.

4. Organizational Conflicts of Interest Certification

(a) The Contractor warrants that to the best of its knowledge and
belief and except as otherwise disclosed, it does not have any
organizational conflict of interest which is defined as a
situation in which the nature of work under a proposed
contract and a prospective contractor’s organizational, fi-
nancial, contractual or other interest are such that:

(i) Award of the contract may result in an unfair competi-
tive advantage;

(ii) The Contractor’s objectivity in performing the con-
tract work may be impaired; or

(iii) That the Contractor has disclosed all relevant infor-
mation and requested the HA to make a determination
with respect to this Contract.

(b) The Contractor agrees that if after award he or she discovers
an organizational conflict of interest with respect to this
contract, he or she shall make an immediate and full disclo-
sure in writing to the HA which shall include a description of
the action which the Contractor has taken or intends to
eliminate or neutralize the conflict. The HA may, however,
terminate the Contract for the convenience of HA if it would
be in the best interest of HA.

(c) In the event the Contractor was aware of an organizational
conflict of interest before the award of this Contract and
intentionally did not disclose the conflict to the HA, the HA
may terminate the Contract for default.

(d) The Contractor shall require a disclosure or representation
from subcontractors and consultants who may be ina position
to influence the advice or assistance rendered to the HA and
shallinclude any necessary provisions to eliminate or neutralize
conflicts of interest in consultant agreements or subcontracts
involving performance or work under this Contract.

5. Authorized Negotiators (RFPs only)

The offeror represents that the following persons are authorized
to negotiate on its behalf with the PHA in connection with this
request for proposals: (list names, titles, and telephone numbers
of the authorized negotiators):

6. Conflict of Interest

In the absence of any actual or apparent conflict, the offeror, by
submission of a proposal, hereby warrants that to the best of its
knowledge and belief, no actual or apparent conflict of interest
exists with regard to my possible performance of this procure-
ment, as described in the clause in this solicitation titled “Orga-
nizational Conflict of Interest.”

7. Offeror's Signature

The offeror hereby certifies that the information contained in
these certifications and representations is accurate, complete,
and current.

Signature & Date:

Typed or Printed Name:

Title:

Previous edition is obsolete
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General Conditions for Non-Construction

Contracts
Section | — (With or without Maintenance Work)

RFP - HC2020-06

U.S. Department of Housing and Urban
Development

Office of Public and Indian Housing

Office of Labor Relations

OMB Approval No. 2577-0157 (exp. 1/31/2017)

Public Reporting Burden for this collection of information is estimated to average 0.08 hours per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send
comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the
Reports Management Officer, Office of Information Policies and Systems, U.S. Department of Housing and Urban Development, Washington, D.C.
20410-3600; and to the Office of Management and Budget, Paperwork Reduction Project (2577-0157), Washington, D.C. 20503. Do not send this

completed form to either of these addressees.

Applicability. This form HUD-5370-C has 2 Sections. These
Sections must be inserted into non-construction contracts as
described below:

1) Non-construction contracts (without maintenance)
greater than $100,000 - use Section I;

2) Maintenance contracts (including nonroutine
maintenance as defined at 24 CFR 968.105) greater than
$2,000 but not more than $100,000 - use Section II; and

3) Maintenance contracts (including nonroutine
maintenance), greater than $100,000 — use Sections |
and .

3.

Section | - Clauses for All Non-Construction Contracts greater
than $100,000

1. Definitions

The following definitions are applicable to this contract:

(a) "Authority or Housing Authority (HA)" means the
Housing Authority.

(b) "Contract" means the contract entered into between the
Authority and the Contractor. It includes the contract form,
the Certifications and Representations, these contract
clauses, and the scope of work. It includes all formal
changes to any of those documents by addendum, Change
Order, or other modification.

(c) "Contractor" means the person or other entity entering into
the contract with the Authority to perform all of the work
required under the contract.

(d) "Day" means calendar days, unless otherwise stated.

(e) "HUD" means the Secretary of Housing and Urban
development, his delegates, successors, and assigns, and
the officers and employees of the United States
Department of Housing and Urban Development acting for
and on behalf of the Secretary.

2. Changes

(a) The HA may at any time, by written order, and without
notice to the sureties, if any, make changes within the
general scope of this contract in the services to be
performed or supplies to be delivered.

(b) If any such change causes an increase or decrease in the
hourly rate, the not-to-exceed amount of the contract, or
the time required for performance of any part of the work
under this contract, whether or not changed by the order,
or otherwise affects the conditions of this contract, the HA
shall make an equitable adjustment in the not-to-exceed
amount, the hourly rate, the delivery schedule, or other
affected terms, and shall modify the contract accordingly.

(c) The Contractor must assert its right to an equitable
adjustment under this clause within 30 days from the date
of receipt of the written order. However, if the HA decides
that the facts justify it, the HA may receive and act upon a

proposal submitted before final payment of the contract.

(d) Failure to agree to any adjustment shall be a dispute under
clause Disputes, herein. However, nothing in this clause
shall excuse the Contractor from proceeding with the
contract as changed.

(e) No services for which an additional cost or fee will be
charged by the Contractor shall be furnished without the
prior written consent of the HA.

Termination for Convenience and Default

(a) The HA may terminate this contract in whole, or from time
to time in part, for the HA's convenience or the failure of the
Contractor to fulfill the contract obligations (default). The
HA shall terminate by delivering to the Contractor a written
Notice of Termination specifying the nature, extent, and
effective date of the termination. Upon receipt of the notice,
the Contractor shall: (i) immediately discontinue all services
affected (unless the notice directs otherwise); and (i)
deliver to the HA all information, reports, papers, and other
materials accumulated or generated in performing
this contract, whether completed or in process.

(b) If the termination is for the convenience of the HA, the HA
shall be liable only for payment for services rendered
before the effective date of the termination.

(c) If the termination is due to the failure of the Contractor to
fulfill its obligations under the contract (default), the HA may
(i) require the Contractor to deliver to it, in the manner
and to the extent directed by the HA, any work as
described in subparagraph (a)(ii) above, and compensation
be determined in accordance with the Changes clause,
paragraph 2, above; (i) take over the work and prosecute
the same to completion by contract or otherwise, and the
Contractor shall be liable for any additional cost incurred by
the HA,; (iii) withhold any payments to the Contractor, for the
purpose of off-set or partial payment, as the case may
be, of amounts owed to the HA by the Contractor.

(d) If, after termination for failure to fulfill contract obligations
(default), it is determined that the Contractor had not failed,
the termination shall be deemed to have been effected for
the convenience of the HA, and the Contractor shall been
titled to payment as described in paragraph (b) above.

(e) Any disputes with regard to this clause are expressly made
subject to the terms of clause titled Disputes herein.

Examination and Retention of Contractor's Records

(a) The HA, HUD, or Comptroller General of the United States,
or any of their duly authorized representatives shall, until 3
years after final payment under this contract, have access
to and the right to examine any of the Contractor's directly
pertinent books, documents, papers, or other records
involving transactions related to this contract for the
purpose of making audit, examination, excerpts, and
transcriptions.
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(b) The Contractor agrees to include in first-tier subcontracts

under this contract a clause substantially the same as A breach of these Contract clauses may be grounds for
paragraph (a) above. "Subcontract," as used in this clause, termination of the Contract and for debarment or denial of
excludes purchase orders not exceeding $10,000. participation in HUD programs as a Contractor and a

(c) The periods of access and examination in paragraphs (a) subcontractor as provided in 24 CFR Part 24.
and (b) above for records relating to:
(i) appeals under the clause titled Disputes; 9. Assignment of Contract
(i) litigation or settliement of claims arising from the
performance of this contract; or, The Contractor shall not assign or transfer any interest in this
(iii) costs and expenses of this contract to which the HA, contract; except that claims for monies due or to become due
HUD, or Comptroller General or any of their duly from the HA under the contract may be assigned to a bank,
authorized representatives has taken exception shall trust company, or other financial institution. If the Contractor is
continue until disposition of such appeals, litigation, a partnership, this contract shall inure to the benefit of the
claims, or exceptions. surviving or remaining member(s) of such partnership approved

by the HA.

5. Rights in Data (Ownership and Proprietary Interest)
10. Certificate and Release
The HA shall have exclusive ownership of, all proprietary

interest in, and the right to full and exclusive possession of all Prior to final payment under this contract, or prior to settlement
information, materials and documents discovered or produced upon termination of this contract, and as a condition precedent
by Contractor pursuant to the terms of this Contract, including thereto, the Contractor shall execute and deliver to the HA a
but not limited to reports, memoranda or letters concerning the certificate and release, in a form acceptable to the HA, of all
research and reporting tasks of this Contract. claims against the HA by the Contractor under and by virtue of
this contract, other than such claims, if any, as may be
6. Energy Efficiency specifically excepted by the Contractor in stated amounts set

forth therein.
The contractor shall comply with all mandatory standards and

policies relating to energy efficiency which are contained in the 11. Organizational Conflicts of Interest

energy conservation plan issued in compliance with the Energy

Policy and Conservation Act (Pub.L. 94-163) for the State in (a) The Contractor warrants that to the best of its knowledge

which the work under this contract is performed. and belief and except as otherwise disclosed, it does not

have any organizational conflict of interest which is defined
7. Disputes as a situation in which the nature of work under this
contract and a contractor's organizational, financial,

(a) All disputes arising under or relating to this contract, except contractual or other interests are such that:
for disputes arising under clauses contained in Section /I, (i) Award of the contract may result in an unfair
Labor Standards Provisions, including any claims for competitive advantage; or
damages for the alleged breach there of which are not (i) The Contractor's objectivity in performing the contract
disposed of by agreement, shall be resolved under this work may be impaired.
clause. (b) The Contractor agrees that if after award it discovers an

(b) All claims by the Contractor shall be made in writing and organizational conflict of interest with respect to this contract
submitted to the HA. A claim by the HA against the or any task/delivery order under the contract, he or she shall
Contractor shall be subject to a written decision by the HA. make an immediate and full disclosure in writing to the

(c) The HA shall, with reasonable promptness, but in no event Contracting Officer which shall include a description of the
in no more than 60 days, render a decision concerning any action which the Contractor has taken or intends to take to
claim hereunder. Unless the Contractor, within 30 days after eliminate or neutralize the conflict. The HA may, however,
receipt of the HA's decision, shall notify the HA in writing terminate the contract or task/delivery order for the
that it takes exception to such decision, the decision convenience of the HA if it would be in the best interest
shall be final and conclusive. of the HA.

(d) Provided the Contractor has (i) given the notice within the (c) Inthe event the Contractor was aware of an organizational
time stated in paragraph (c) above, and (ii) excepted its conflict of interest before the award of this contract and
claim relating to such decision from the final release, and (iii) intentionally did not disclose the conflict to the Contracting
brought suit against the HA not later than one year after Officer, the HA may terminate the contract for default.
receipt of final payment, or if final payment has not been (d) The terms of this clause shall be included in all
made, not later than one year after the Contractor has had a subcontracts and consulting agreements wherein the work
reasonable time to respond to a written request by the HA to be performed is similar to the service provided by the
that it submit a final voucher and release, whichever is prime Contractor. The Contractor shall include in such
earlier, then the HA's decision shall not be final or subcontracts and consulting agreements any necessary
conclusive, but the dispute shall be determined on the provisions to eliminate or neutralize conflicts of interest.
merits by a court of competent jurisdiction.

(e) The Contractor shall proceed diligently with performance of 12. Inspection and Acceptance
this contract, pending final resolution of any request for )
relief, claim, appeal, or action arising under the contract, (a) The HA has the right to review, require correction, if
and comply with any decision of the HA. necessary, and accept the work products produced by the

Contractor. Such review(s) shall be carried out within 30
8. Contract Termination; Debarment days so as to not impede the work of the Contractor. Any
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product of work shall be deemed accepted as submitted if
the HA does not issue written comments and/or required
corrections within 30 days from the date of receipt of such
product from the Contractor.

(b) The Contractor shall make any required corrections
promptly at no additional charge and return a revised copy
of the product to the HA within 7 days of notification or a
later date if extended by the HA.

(c) Failure by the Contractor to proceed with reasonable
promptness to make necessary corrections shall be a
default. If the Contractor's submission of corrected work
remains unacceptable, the HA may terminate this contract
(or the task order involved) or reduce the contract price or
cost to reflect the reduced value of services received.

13. Interest of Members of Congress

No member of or delegate to the Congress of the United States
of America or Resident Commissioner shall be admitted to any
share or part of this contract or to any benefit to arise there from,
but this provision shall not be construed to extend to this
contract if made with a corporation for its general benefit.

14. Interest of Members, Officers, or Employees and Former

Members, Officers, or Employees

No member, officer, or employee of the HA, no member of the
governing body of the locality in which the project is situated, no
member of the governing body in which the HA was activated,
and no other pubic official of such locality or localities who
exercises any functions or responsibilities with respect to the
project, shall, during his or her tenure, or for one year

thereafter, have any interest, direct or indirect, in this contract or
the proceeds thereof.

15. Limitation on Payments to Influence Certain Federal

Transactions

(a) Definitions. As used in this clause:

"Agency", as defined in 5 U.S.C. 552(f), includes Federal
executive departments and agencies as well as independent
regulatory commissions and Government corporations, as
defined in 31 U.S.C. 9101(1).

"Covered Federal Action” means any of the following
Federal actions:

(i) The awarding of any Federal contract;

(i) The making of any Federal grant;

(iii) The making of any Federal loan;

(iv) The entering into of any cooperative agreement; and,

(v) The extension, continuation, renewal, amendment, or

modification of any Federal contract, grant, loan, or
cooperative agreement.
Covered Federal action does not include receiving from an
agency a commitment providing for the United States to insure
or guarantee a loan.

"Indian tribe" and "tribal organization" have the meaning
provided in section 4 of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450B). Alaskan Natives
are included under the definitions of Indian tribes in that Act.

"Influencing or attempting to influence" means making, with
the intent to influence, any communication to or appearance
before an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with any covered
Federal action.

"Local government" means a unit of government in a State
and, if chartered, established, or otherwise recognized by a
State for the performance of a governmental duty, including a
local public authority, a special district, an intrastate district, a
council of governments, a sponsor group representative
organization, and any other instrumentality of a local
government.

"Officer or employee of an agency" includes the following
individuals who are employed by an agency:

(i) An individual who is appointed to a position in the
Government under title 5, U.S.C., including a position
under a temporary appointment;

(il) A member of the uniformed services as defined in
section 202, title 18, U.S.C.;

(iii) A special Government employee as defined in section
202, title 18, U.S.C.; and,

(iv) An individual who is a member of a Federal advisory
committee, as defined by the Federal Advisory
Committee Act, title 5, appendix 2.

“Person" means an individual, corporation, company,
association, authority, firm, partnership, society, State, and local
government, regardless of whether such entity is operated for
profit or not for profit. This term excludes an Indian tribe, tribal
organization, or other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Recipient" includes all contractors, subcontractors at any
tier, and subgrantees at any tier of the recipient of funds received
in connection with a Federal contract, grant, loan, or cooperative
agreement. The term excludes an Indian tribe, tribal organization,
or any other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Regularly employed means, with respect to an officer or
employee of a person requesting or receiving a Federal
contract, grant, loan, or cooperative agreement, an officer or
employee who is employed by such person for at least 130
working days within one year immediately preceding the date of
the submission that initiates agency consideration of such
person for receipt of such contract, grant, loan, or cooperative
agreement. An officer or employee who is employed by such
person for less than 130 working days within one year
immediately preceding the date of submission that initiates
agency consideration of such person shall be considered to be
regularly employed as soon as he or she is employed by such
person for 130 working days.

"State" means a State of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, a territory or
possession of the United States, an agency or instrumentality of
a State, and a multi-State, regional, or interstate entity having
governmental duties and powers.

(b) Prohibition.

(i) Section 1352 of title 31, U.S.C. provides in part that no
appropriated funds may be expended by the recipient
of a Federal contract, grant, loan, or cooperative
agreement to pay any person for influencing or
attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member
of Congress in connection with any of the following
covered Federal actions: the awarding of any Federal
contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any
cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of
any Federal contract, grant, loan, or cooperative
agreement.

(i) The prohibition does not apply as follows:
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(1) Agency and legislative liaison by Own

Employees.

(a) The prohibition on the use of appropriated
funds, in paragraph (i) of this section, does not
apply in the case of a payment of reasonable
compensation made to an officer or employee of
a person requesting or receiving a Federal
contract, grant, loan, or cooperative agreement, if
the payment is for agency and legislative
activities not directly related to a covered Federal
action.

(b) For purposes of paragraph (b)(i)(1)(a) of
this clause, providing any information specifically
requested by an agency or Congress is permitted
at any time.

(c) The following agency and legislative liaison
activities are permitted at any time only where
they are not related to a specific solicitation for
any covered Federal action:

(1) Discussing with an agency (including
individual demonstrations) the qualities and
characteristics of the person's products or
services, conditions or terms of sale, and service
capabilities; and,

(2) Technical discussions and other
activities regarding the application or adaptation
of the person's products or services for an
agency's use.

(d) The following agency and legislative liaison
activities are permitted where they are prior to
formal solicitation of any covered Federal action:

(1) Providing any information not
specifically requested but necessary for an
agency to make an informed decision about

- initiation of a covered Federal action;

(2) Technical discussions regarding the
preparation of an unsolicited proposal prior to its
official submission; and

(3) Capability presentations by persons
seeking awards from an agency pursuant to the
provisions of the Small Business Act, as
amended by Public Law 95-507 and other
subsequent amendments.

(e) Only those activities expressly authorized
by subdivision (b)(ii)(1)(a) of this clause are
permitted under this clause.

(2) Professional and technical services.

(a) The prohibition on the use of appropriated
funds, in subparagraph (b)(i) of this clause,
does not apply in the case of-

(i) A payment of reasonable compensation

made to an officer or employee of a

person requesting or receiving a

covered Federal action or an extension,

continuation, renewal, amendment, or
modification of a covered Federal
action, if payment is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action.

(i) Any reasonable payment to a person,
other than an officer or employee of a

person requesting or receiving a
covered Federal action or an extension,
continuation, renewal, amendment, or
modification of a covered Federal action
if the payment is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action. Persons
other than officers or employees of a
person requesting or receiving a
covered Federal action include
consultants and trade associations.

(b) For purposes of subdivision (b)(ii)(2)(a) of
clause, "professional and technical services"
shall be limited to advice and analysis
directly applying any professional or
technical discipline.

(c) Requirements imposed by or pursuant to law
as a condition for receiving a covered
Federal award include those required by law
or regulation, or reasonably expected to be
required by law or regulation, and any other
requirements in the actual award
documents.

(d) Only those services expressly authorized by
subdivisions (b)(ii)(2)(a)(i) and (ii) of this
section are permitted under this clause.

(iii) Selling activities by independent sales
representatives.

(c) The prohibition on the use of appropriated funds, in

subparagraph (b)(i) of this clause, does not apply to the

following selling activities before an agency by independent

sales representatives, provided such activities are prior to
formal solicitation by an agency and are specifically limited
to the merits of the matter:

(iy Discussing with an agency (including individual
demonstration) the qualities and characteristics of the
person's products or services, conditions or terms of
sale, and service capabilities; and

(i) Technical discussions and other activities regarding
the application or adaptation of the person's products
or services for an agency's use.

(d) Agreement. In accepting any contract, grant, cooperative

agreement, or loan resulting from this solicitation, the
person submitting the offer agrees not to make any
payment prohibited by this clause.

(e) Penalties. Any person who makes an expenditure

®

prohibited under paragraph (b) of this clause shall be
subject to civil penalties as provided for by 31 U.S.C. 1352.
An imposition of a civil penalty does not prevent the
Government from seeking any other remedy that may be
applicable.

Cost Allowability. Nothing in this clause is to be interpreted
to make allowable or reasonable any costs which would be
unallowable or unreasonable in accordance with Part 31 of
the Federal Acquisition Regulation (FAR), or OMB
Circulars dealing with cost allowability for recipients of
assistance agreements. Conversely, costs made
specifically unallowable by the requirements in this clause
will not be made allowable under any of the provisions of
FAR Part 31 or the relevant OMB Circulars.
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16. Equal Employment Opportunity

During the performance of this contract, the Contractor agrees
as follows:
(a) The Contractor shall not discriminate against any employee

or applicant for employment because of race, color,
religion, sex, or national origin.

(b) The Contractor shall take affirmative action to ensure that

applicants are employed, and that employees are treated
during employment without regard to their race, color,
religion, sex, or national origin. Such action shall include,
but not be limited to (1) employment; (2) upgrading; (3)
demotion; (4) transfer; (5) recruitment or recruitment
advertising; (6) layoff or termination; (7) rates of pay or
other forms of compensation; and (8) selection for training,
including apprenticeship.

(c) The Contractor shall post in conspicuous places available

to employees and applicants for employment the notices to
be provided by the Contracting Officer that explain this
clause.

(d) The Contractor shall, in all solicitations or advertisements

for employees placed by or on behalf of the Contractor,
state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex,
or national origin.

(e) The Contractor shall send, to each labor union or

®

representative of workers with which it has a collective
bargaining agreement or other contract or understanding,
the notice to be provided by the Contracting Officer
advising the labor union or workers' representative of the
Contractor's commitments under this clause, and post
copies of the notice in conspicuous places available to
employees and applicants for employment.

The Contractor shall comply with Executive Order 11246,
as amended, and the rules, regulations, and orders of the
Secretary of Labor.

(g) The Contractor shall furnish all information and reports

0]

required by Executive Order 11246, as amended and by
rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto. The Contractor shall permit access to its
books, records, and accounts by the Secretary of Labor for
purposes of investigation to ascertain compliance with such
rules, regulations, and orders.

In the event of a determination that the Contractor is not in
compliance with this clause or any rule, regulation, or order
of the Secretary of Labor, this contract may be canceled,
terminated, or suspended in whole or in part, and the
Contractor may be declared ineligible for further
Government contracts, or federally assisted construction
contracts under the procedures authorized in Executive
Order 11246, as amended. In addition, sanctions may be
imposed and remedies invoked against the Contractor as
provided in Executive Order 11246, as amended, the rules,
regulations, and orders of the Secretary of Labor, or as
otherwise provided by law.

The Contractor shall include the terms and conditions of
this clause in every subcontract or purchase order unless
exempted by the rules, regulations, or orders of the
Secretary of Labor issued under Executive Order 11246,
as amended, so that these terms and conditions will be
binding upon each subcontractor or vendor. The
Contractor shall take such action with respect to any
subcontractor or purchase order as the Secretary of
Housing and Urban Development or the Secretary of Labor
may direct as a means of enforcing such provisions,
including sanctions for noncompliance; provided that if the

Contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such
direction, the Contractor may request the United States to
enter into the litigation to protect the interests of the United
States.

17. Dissemination or Disclosure of Information

No information or material shall be disseminated or disclosed to
the general public, the news media, or any person or
organization without prior express written approval by the HA.

18. Contractor's Status

It is understood that the Contractor is an independent contractor
and is not to be considered an employee of the HA, or assume
any right, privilege or duties of an employee, and shall save
harmless the HA and its employees from claims suits, actions
and costs of every description resulting from the Contractor's
activities on behalf of the HA in connection with this Agreement.

19. Other Contractors

HA may undertake or award other contracts for additional work
at or near the site(s) of the work under this contract. The
contractor shall fully cooperate with the other contractors and
with HA and HUD employees and shall carefully adapt
scheduling and performing the work under this contract to
accommodate the additional work, heeding any direction that
may be provided by the Contracting Officer. The contractor shall
not commit or permit any act that will interfere with the
performance of work by any other contractor or HA employee.

20. Liens

The Contractor is prohibited from placing a lien on HA's
property. This prohibition shall apply to all subcontractors.

21. Training and Employment Opportunities for Residents in
the Project Area (Section 3, HUD Act of 1968; 24 CFR 135)

(a) The work to be performed under this contract is subject to the
requirements of section 3 of the Housing and Urban Development
Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The
purpose of section 3 is to ensure that employment and other
economic opportunities generated by HUD assistance or HUD-
assisted projects covered by section 3, shall, to the greatest
extent feasible, be directed to low- and very low-income persons,
particularly persons who are recipients of
HUD assistance for housing.

(b) The parties to this contract agree to comply with HUD's
regulations in 24 CFR Part 135, which implement section 3. As
evidenced by their execution of this contract, the parties to this
contract certify that they are under no contractual or other
impediment that would prevent them from complying with the
Part 135 regulations.

(c) The contractor agrees to send to each labor organization or
representative of workers with which the contractor has a
collective bargaining agreement or other understanding, if any, a
notice advising the labor organization or workers' representative
of the contractor's commitments under this section 3 clause, and
will post copies of the notice in conspicuous places at the work
site where both employees and applicants for training and
employment positions can see the notice. The notice shall
describe the section 3 preference, shall set forth minimum
number and job titles subject to hire, availability of
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apprenticeship and training positions, the qualifications for each;

and the name and location of the person(s) taking applications

for each of the positions; and the anticipated date the work shall
in.

(d) 'It'ﬁg contractor agrees to include this section 3 clause in every
subcontract subject to compliance with regulations in 24 CFR
Part 135, and agrees to take appropriate action, as provided in
an applicable provision of the subcontract or in this section 3
clause, upon a finding that the subcontractor is in violation of the
regulations in 24 CFR Part 135. The contractor will not
subcontract with any subcontractor where the contractor has
notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 135.

(e) The contractor will certify that any vacant employment positions,
including training positions, that are filled (1) after the contractor is
selected but before the contract is executed, and (2) with persons
other than those to whom the regulations of 24 CFR Part 135
require employment opportunities to be directed, were not filled to
circumvent the contractor's obligations under 24 CFR
Part 135.

(f) Noncompliance with HUD's regulations in 24 CFR Part 135 may
result in sanctions, termination of this contract for default, and
debarment or suspension from future HUD assisted contracts.

22. Procurement of Recovered Materials

(a) In accordance with Section 6002 of the Solid Waste Disposal Act,
as amended by the Resource Conservation and Recovery Act,
the Contractor shall procure items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR Part 247 that
contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of
competition. The Contractor shall procure items designated in the
EPA guidelines that contain the highest percentage of
recovered materials practicable unless the Contractor
determines that such items: (1) are not reasonably available in a
reasonable period of time; (2) fail to meet reasonable
performance standards, which shall be determined on the basis
of the guidelines of the National Institute of Standards and
Technology, if applicable to the item; or (3) are only available at
an unreasonable price.

(b) Paragraph (a) of this clause shall apply to items purchased under
this contract where: (1) the Contractor purchases in excess of
$10,000 of the item under this contract; or (2) during the
preceding Federal fiscal year, the Contractor: (i) purchased any
amount of the items for use under a contract that was funded
with Federal appropriations and was with a Federal agency or a
State agency or agency of a political subdivision of a State; and
(i) purchased a total of in excess of $10,000 of the item both
under and outside that contract.

Section | - Page 6 of 6
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LL5. Department of Housing
and Urban Development

Ciifice of Labor Relations

Applloabiity

The Project or Program Bo which the constrection work
covered by this contract pertalms 15 being assisted by the
United States of America and the following Federal Labor
Standards Frovisions are included Imn thls Contract
pursuant to the provislons applicable o such Federal
aesisiance.

A, 1. {I) Hinlmum Wages. All laborers and mechanlcs
employe=d or workirg upon the sihe of the work, will b= pald
uncondibonally amd not less often tham once s week, and
without subsequent dedwction or rebate on any account
jewcept such payroll deductlons as are parmiibed by
regulations Isswed by the Secretary of Labor wunder the
Copeland Act (29 CFE Parf 3], fthe full amouwnt of wages
and bona flde fringe benefis (or cash egulvalents thereot]
duz at Hime of payment computed at rates not less than
fthose contalned In the wage determination of the
Secretary of Labor which Is atlached hereto and made a
part hereof, regardiess of any comractual relatlonship
which may be alleged fo exist beftween the contracior and
such laborers and mechanlcs. Contributions made or
costs reasonably ambclipated for boma fide fringe benefhs
under Eectlon Ibj(2) of the Davis-Bacon Act om behalf of
labarers or mechanics are considered wages pald to swch
labcrers or mechanlcs, subje=ct to the provisions of 29 CFR
S.S[@a)1Klv);, alsc, regular coniributions made or costs
Imcurred for more tham a weekly perod (but mok less oft=n
fthan guarterty) under plans, funds, or programs, which
cover the particular weekly period, are deemed to be
consiructively made or Incurred during such weekly period.

EBuch laborers and mechanlcs shall be pald the appropriate
wage rafe and fringe bernefits on the wage determinaton
for the classificatlion of work actually performed, without
regard bo skill, except as provided Im 29 GFR 5. 5(a)id).
Labarers or mechanics performing work in more than one
classification may be compensated af the rate speciied for
each classificaton for the time actually worked therein:
Frovided, That the smployer's payrodl records accurabely
szt forth the Hme spent In =ach classification Im which
work |5 performed. The wapge determination (Incleding any
addiional classification amd wage rates conformied under
289 CFR S.5{ap(1)(ll} and the Cavis-Bacon posier [(WH-
1321] shall be posted at all imes by the contractor and Hs
subcontraciors ak the site of the work In a prominent and
accessible, place whers [ can be easlly seen by the
WOrkers.

{ll] [a) Any class of laborers or mechanlcs which Is not
listed Im the wage determination and which Is o be
employesd wumder the conbrack shall be classifled In
conformance with the wage determination. HUD shall
approve an additlomal classification and wage rate and
fringe bemeflis Eherefor only when the Tollowing criteria
haave biesn met

{1} The work 1o be performed by ihe classiflcation
requesied Is not performied by a classificaflon Im the wage
determinaticn; and

{Z} The classiication Is= wtlilzed In the area by the
construction Industiry; and

{¥} The proposed wage rate, imcluding any bona fide
fringe benefilis, bears a reasonable relationship o the
wage rafes contalmed Im the wage determination.

{b) M the contracior and the laborers and mechanics 1o be
employed Imn the classflcaticon {If knowm), or thelr
representatives, and HUD or lbks deslgnees agres on the
classificaton and wage rate (Including the amound
designated for fringe bemeflts whers appropriate), a report
of the acton taken shall e sent by HUD or Its desigres o
the Admiinistrator of the Wage and Howr Divishon,
Employment Standards Adminlstration, U.E. Cepartment of
Labor, Washingion, D.C. 30210. The Adminisktrabtor, or an
authorized repressntative, will approve, modify, or
disapprove svery sddiional classification acticn within 30
days of recelpt and so advise HUD or Its designees or will
moffy HUD cr Hs designee within the 30-day period Bhat
addiional fime Is necessary. (Approved by the Office of
Management arnd Bwdget under OME controd number 1215-
o140

{e} In the ewent the contracior, the laborers or mechamlcs
fc be employed In  Ehe classficatiom ar their
represeniatives, ard HUD or s designes= do not agres on
the proposed classificatlon and wage rate (including the
amount des|gnated for fringe benefis, whers approprate),
HUD or Iis deslgnee shall refer the gquestions, Including
the views of all Inderested parfles and the recommendation
of HUD or Its designee, to the Administrator for
determinaticn. The Adminisbratcr, or an  auviborizned
represeniative, will Issee a deb=rminaflon within 30 days of
recelpt and so adwise HUD or Hs designees or will notiy
HUD or Iis designee withim the 3I0-day period Ehat
addibonal fime Is necessary. (Approved by the Office of
Management and BHuwdget umnder OME Controd HWumber
1215-0140.)

fdi The wage rate (Including fringe beneflis where
appropriate] determined pursuant fo subparagraphs
{160)b) or fc) of bhils parasgraph, shall be pald fo all
workers performilng work In the classification under this
contract from the firsk day on which work |3 performed In
the classiflicabon.

Iy Whenever the minimum wage rate prescribed In the
contract for a class of laborers or mechanlcs Includes a
fringe b=nefit which Is not repressed a5 an hourly rate, the
contracior shall =Hhter pay the benefit as staked In the
wage determination or shall pay another boma flde fringe
bemefit or an hourly cash eguivalent thersof.

{lv] I the contractor does not make payments o a trustee
or giher third persom, the contracior may comnslder as part

Frevious ediions ane obsolsie

FapeiofsS

forr HUD-4040 (052009 )
rel, Hamdoook 13241

39



Housing Connect
Procurement Department

Request for Proposal
Snow & Ice Removal Services

RFP - HC2020-06

of the wages of any laborer or mechanlc the amount of any
costs reasonably anticipaied In providing bona flde fringe
bempefits umder a plam or program, Prowided, That the
Eecretary of Labor has found, upon ke writhsn reguest of
Ehie comtractor, that the applicable stamdards of the Davis-
Bacon Act hawve been met. The Secretary of Labor miay
require e contractor o set aside n a separate account
assefs Tor the meeflng of cbllgations under thie plan or
program. {(A&pproved by the OfMoe of Management and
Budget under OME Comiral Mumber 1215-0140.)

2. Withholding. HUD or Itz desigres shall upon Hs own
acdon or upon ariiten reqguest of am  authorized
represeniatlive of the Depariment of Labor whbhold or
cause bto be withhield from the comtractor ueder this
contract or any other Federal coniract with the same prime
contractor, or any ofther Federally-assisted comiract
subject to Daviz-Bacon prevalling wage reguirements,
which Is held by the same prime contracior so much of the
accrued payments or advances as may be considered
mecessary fo pay laborers amd mechanics, nclading
apprentices, tralinees amd helpers, employed by the
contracior or any subcombractor the full amount of wages
required by the confract In the ewent of Tallure o pay any
laborer or mechanlc, Including any apprentioce, tralnee or
Relper, employed or workimg on the siie of the work, all or
part of the wages reguired by the contract, HUD or Hs
designes may, after written notice fo ke contracior,
spomsor, applicant, or ocaner, fak= such actlon as may be
mECessary B0 cause the suspension of any Turfer
payment, adwance, or guarantes of funds umtll swch
violations havwe ceased. HUD or [is designes may, afier
writlten notlce to the confractor, disburses such amoumis
withheld for and on accounf of the conbrackor oF
subconfracior fo the respecilve employess o whom they
are dus=, The Comptrolier Gemeral shall make such
disbursements In the case of direct Davis-Bacon Act
conkracks.

2. My Payrolle and basle repords. Payrolls amd basic
records relating thersto shall b= maintained by ihe
contractor durimg the course of the work preserved for a
perod of ihree years thereafter for all laborers and
mechanics working at the sie of the work. Swch records
shiall combtaln e name, address, and soclal se=cwriy
mumiber of each such worker, his or her comect
classification, hourly rates of wages pald {Inclwding rabes
of confributiors or Ccosts anticipated for boma fide fringe
bemnefibs or cash equival=nis ther=of of the Eypes described
Im Secilon HbZEB) of the Davis-bacon Ack), dally amd
weekly mumber of hours worked, deductioms made and
actual wages pald. Whenever the Secretary of Labor has
fownd under 23 CFR 5.5 (al{ 1wy that the wages of any
laborer or mechanic Imclude the amount of any costs
reasonably anticlpated Im providing b=nefits wnde=r a plan
or program descrbed I Se=cton I(BWZHE) of the Davis-
Bacon Acf, the comiracior shall maintain records which
shiow Ehat the commilbtment o provide swch beneflts |1s
enforceable, that the plan or program Is Tinanclally
responsible, and ihat the plan or program Ras besn

communicated In wrifing o the laborers or miechanlcs
affected, amd records which show the cosis anticipated or
fthe acfual cost Imcurred I prowiding such besefits.
Comiractors employlng apprentices or fralness wander
approved programis shall malntaln written evidence of the
reglstration of apprentceshilp programs and cerliflcation of
fralmes programis, the regisiration of the apprentices amd
fralmness, and the raflos and wages rates prescribed in the
applicable programs. {(Approved by fthe Offlce of
Management and Eudget umder OME Conbrol Numbers
1215-0140 and 1215-0017.)

{ll] i{a] The conbractor shall submilt we=kly for each s=eck
Im which any confract work Is performed a copy of all
payralls bo HUD or s designes IT the agency Is & party fo
fhe conbrack, but H the agency Is mof such a party, the
contracior will submi the payrolls fo the applicant
SpORSOr, or owner, as the case may be, Tor transmisslon o
HUD or s designes. The payralls submitbed shall sef owut
accurately and compleiely all of the Information requined
fo b= malnfained umder 29 CFR S.50a)( 3110 except thak full
soclal securify mumbers and home addresses shall nof be
Imcluded om weekly transmiitals. Instesd the payrolls shall
only nesd 1o Include an Individually ld=nifying number for
sach employees (=.g., the lasi Tour diglis of the employes's
soclal security numberl. The reguired weekly pagnoll
Imformation may be submifed In amy Torm desired.
optional Form WH-3£4T Is avallable Tor this puwrpose from
Eh= Wage and Howur Divislom Web she ait
h - ) I ) K orm s igrh '3 Tal-Ar v or =
successor sihe. The prime comtractor |s respomsible for
the submizsslon of coples of payrolls by all sub-contractors.
Contractors amd swubconbraciors shall maintaim e Tull
soclal securdty number amd currenf address of each
coversd worker, and shall provide them upon reguest Bo
HUD or Hs designes T ithe agemcy = a party to the
contract, buf I Ehe agemcy Is not such & party, the
confracior will swbmi ithe pagprolls o the appllicamt
Sponsor, or owner, as the case may be, Tor transmission fo
HUD or Its designes, the contractor, or the ‘Wage ard Hour
Division of the Depariment of Labor for purposes of an
Investigation or audlit of compllance with presalling wage
requirements. It Is mot a violation of this subparagraph for
a prime contracior fo require a subconiractor bto provide
addresses and soclal security numbers fo the prime
contractor for Iis own records, without weekly submilssion
fo HUD or Itz designee. (Approved by e Office of
Managem=ni and Budget umder OMEB Conirod Number
1215-0149. )

{b} Each payroll submitted shall b= accompanied by a
“Statement of Compllance,” signed by the contractor or
subcontractor or his or her agent who pays or supervses
the payment of the persons employed umder the coniract
and shall ceriify the Tollowinge

{1} That 1the payroll for the payroll period comtalins the
Imformation reqguired to be provided umder 239 CFR 5.5
(@A, the appropriate Information s Being malntained
wnder 29 CFR S5.5{aj(3)l), mnd that suckh Informabon |15
comect and compleie;
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{Z}) That =ach laborer or mechanic (including =ach helper,
apprentice, and fralnes) employed on ihe conbract durimg
the payroll period has bes=n pald the Tull weekly wages
eamed, withouf rebabs, eiber direcHy or Indirectly, and
that no deductions Rawe besn made elther direclly or
Imdirectly f#rom  the full wages eamsd. ofther than
permissible deductions as set forth in 29 CFR Part 3;

{2} That =ach laborer or mechanic has b=emn pald not less
than the applicable wage rates and frimge beneflis or cash
equivalenis for the classiication of work performed, as
specified Im the applicable wage  determination
Incorporated Into the conbrack.

{) The weskly submission of a properly evecwied
certification set forth cn the reverse side of Opflonal Form
WH-34T shall satisTy the requirement Tor submission of the
“Etatement of Compllance® reguired by swbparagragh
AL ().

{d) The Talsification of any of the above cerliflcations may
subject the comtractor or subcontractor to civll or crimimal
prosecution wnder Eectlon 1001 of Title 18 and Section
Z31 of Tide 31 of the Unlted Etates Code.

{lily The contracior or swubconiracior shall make the
records reguired under subparagragh 4.2.01) avallable for
Imspection, cCopying, or transcrptiom by authorized
representatives of HUD or Itz designee or the De=partmient
of Labor, and shall permit such representaflves §o
Interview employees during working hours on ihe job.
the comtractor or subcomtractor falls to submit the required
records or to make them avallable, HUD or |is designee
may, afier written mobtice to the contractor, sponsor,
applicant or owner, take such actiom as may be necessary
fo cause the suspemsion of any further payment, sdwvance,
or guarantes of fumds. Furthermore, Tallure to submilt the
required records upon request or bo make such records
avallable may be grounds for debarment action pursuant o
28 OFR 512

4. Appranilosc and Tralmsec.

{I} Apprenilosc. Apprestices will be permitted fo work st
less tham the predefermined ragte for the work they
performed when they are employed pursuant Bo amd
Individually reglsbzred In @ bona fide apprenticeshilp
program registered with the U.S. Depariment of Labor,
Employment and Training Adminisiration, Office of
Apprenticeship Tralning., Employer and Labor Services, or
with a Staie Apprenticeship Agency recognized by the
OfMoe, or IT & person |5 employed in kis or her first S0
days of probatiomary employment a5 an apprentice in such
an apprenticeship program, who 15 mof  Individually
reglsiered Im the program, but who has besn cerflfled by
thie Office of Apprepticeship Tralnimg, Employer and Labor
Services or a Ebabe Appremticesfilp Agency  (where
appropriate] to be sligible for probaticnary employment as
an apprentice.  The allowable ratio of apprentices Bo
|ourmeymen on the Job site In amy craft classHicatlon shall
mof be greater than the ratlo permiltied to the combractor as
fo the embre work force under the reglstered program.  Any
worker listed on a payroll at an apprentice wage rabe, who

Is mot regisiered or otherwise employed as stated above,
shiall be pald mok less Ehan thie applicable wage rate on the
wage debzrmination for the classHication of work actually
performed. In addilon, any apprentice performiing work on
Ehe |Job site In excess of fhe ratlo permitted wnder the
reglsiered program shall b= pald mot ess tham the
applicable wage rate on the wage determination for the
work actually performed. Where & coniractor Is performing
consfructon on a project Imoa locality obher than that in
which Its program Is registered, the ratios and wage rates
{eypressed n percentages of the Jourmeyman’s hourly
rate) specHied In the contracior's or subconbractor's
regisiered program shall b= obhserved. Ewery apprentice
musf be pald at not less Ehan the rabe specled In the
reglsiered program for the apprentice’s level of progress,
expressed as & percentage of the Journeymen hourly rake
speciflied In the applicable wagpe  determination.
Apprentices shall be pald fringe benefits In accordamce
with the provwisions of the apprenficeship program. [ e
apprenticeship program does nof specify fringe bemeflts,
apprentices must be pald the full amount of fringe benefiis
listed on the wage determination for the applicable
classificaban. If the Administrator defermine=s that a
differ=ni practice presalls for the applicable apprembce
classificaton, frimges shall be pald n accordance with that
determination. In Ehe ewent the OMice of Apprenticeship
Trainimg, Employer and Labor Services, or & Stake
Apprenticeshlp  Agency recognized by the Oflce,
withdraws approwal of am apprenticeshilp program, the
contractor wlll mo lomger be permibed to ullllze
apprentices af less than the applicable predetermined rafe
for the work performed wnfll an acceptable program s
approved.

{lll Tralness. Ewcept as provided In 29 CFR 518,
fraimess will mof be permited fo work af less than the
predetermined rate for the work performed wnless they ane
employed purswant “.bo and ndividually regisiered Imoa
program which Ras recelved prior approval, ewidenced by
formal certiflcabon by the U.S. Deparfim=nf of Labor,
Employment and Tralming Administration.  The rato of
fralmness to joumeymen on the Job sit= shall not b= greater
than permitted wnder the plan approved by Hhe
Employment and Tralning Administration. Ewvery tralnee
musi be pald at not lesxs Ehan the rate specled In the
approved program for the bralmee’'s lewel of progress,
eypressed as a percentage of the Journeyman hourly rate
specified In the applicable wage determinatiom. Tralnees
shall b= pald fringe benefis In accordance with the
prowiskons of the tralnees program. IT the Eralmes program
does not mentlon fringe benefiis, tralne=es shall be pald
the full amount of fringe bensfis listed on the wage
determination unless the Admilnistrabor of fhe Wage and
Howur Divislon det=rmines that there s an apprenticeskip
program assoclated with the corresponding Jowrneyman
wage rate om the wage determination which provides for
less than fTull fringe bemefits Tor apprentices. Any
employee lIst=d on the payroll at a tralnees rate who Iz not
reglsiered and participatimg In a fralnimg plan approwved by
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Ehi= Employment and Tralning Administration shall be pald
mof less fhan the applicable wage rate on e wage
determinaticn for 1he work actually performed. In addition,
any tralmes performiing work on the job sik= In excess of
Ehie ratlo permithed under the reglsiersd program shall be
pald not less fhan the applicabls wage rat= on the wage
determination Tor the work actually performed. In the
event fhe Employment and Tralning SAdminkstration
withdraws approval of & tralming program, the contracior
will no longer be permilbied fo ublllze bralness af =55 than
Ehe applicable predetermined rate Tor the work performed
wntll an acceptable program 15 approved.

{ll} Equal smployment opporbunity. The utillzabon of
apprentices, fralness and [ourneymien under 29 CTFR Part £
shiall be In conformiy with the =gual smploymenst
opportunity reguirements of Executive Crder 11245, as
amended, and 29 CFR Pard 30.

E. Compllanos with Copsland &of reguirsmentc. The
confractor shall comply wilh the requirements of 29 CFR
Fart 3 which are Incorporafied by reference Im this contract
& Suboonfrapie. The confractor or subcontractor wili
Imsert In any swbconfracis the clawses contalmed in
subparagraphs 1 fthrowgh 11 in this paragraph A and such
oifer clagses as HUD or Hs designes may by appropriate
Imstructions reguire, amd & copy of fhe applicable
prevallimg wage decislon, amd also & clawse reguirimg the
subcontraciors o Imclude these clauses in any lower tler
subcontracis. The prime comtractor shall be responsible
for the compllance by any subcomiraschor or lower bler
subcontractior with all the contract clauses in this
paragraph.

7. Contrast terminaticn; debarmant. A breach of ime
confract clauses In X3 CFR 5.5 may be proumds for
Eermilnation of the contract amd Tor debarment as a
confracior and a subconfracior as provided In 28 CFR
S92

& Compllances with Devic-Baoon and Fslabsd Sot Feguinsmenic.
All ralings and Imb=rpretations of the Davis-Bacon amd
Related Acts confalned In 29 CFR Pards 1, 3, amd S are
Fereln Incorparated by reference: In this contrack

8. Dlcputes sonsernimg labor standards. Disputes
arising out of the |abor standards provisions of this
confract shall not be sublect %0 the gemeral dispuies
clawse of this coniract. Buch dispubtes shall be resolved n
accordamce wih the procedures of the Department of
Labor =ef fosth Im 29 CFR Parts S, &, and 7. Dispubtes
withim thie meaning of s clause Include dispubes betwesn
Ehe= comiracior jor any of Iis swbconbractors) amd HUD or
Iis designes, the W.E. Depariment of Labor, or the
Employees or thelr representatives.

10. (Il Certifeatlon of Ellgibility. By snterimg Imbo this
conkract the combractor ceriifies that nelther |§ (nor be or
shie] nor any person or firm owho Bas an Intersst In the
confractor's firm Iz a person or firm Imeligible fo be
awarded Gowernment confracis by virfue of Sectlon 3ia) of
the Davis-Bacon MAct or 25 CFR S 1Zi(al1) or to be

awarded HUD conbracts or participate in HUD programs
purseant bo 24 CFR Parf 24

{ll] Mo part of this coniract shall be subconiract=d to any
person or firm Imeligible for award of & Governmient
contract by virbue of Sectlon 3(a) of the Davis-Bacon Act
or 28 CFR S.13ak1) or o be awarded HUD coniracls or
participate In HUD programs pursuant o 24 CFR Fart 24.

{lilj The penalty for making Talse statemenis Is prescribed
Im Ehe W.E. Crimimal Code, 18 U.E.C. 1001. Additlomally,
W.E. Criminal Code, Eection 1 01 O, TiEl= 18, WE.C.,
"Federal Housing Administration ransactions®, provides In
part: “Whoewer, for the purpose of . . . Infleescing In any
way the aclion of such Adminlstration..... makes, ufb=rs or
publlshes any slalement knowing the same o be Talse.....
shiall be fined not more than §5,000 or Imprisoned not
miore than two years, or both.”

1. Complalnte, Proossdings, or Tecilmony by
Employass. Mo |aborer or mechanlc to whom the wages,
salary, or ofher labor standards provisions of this Coniract
are applicable shall be discharged or In any other manner
discriminab=d agalmst by the Conbractor or ANy
subconfracior because such =mployse Ras fll=d any
complaint or Instifufed or caused bo be Instifuted any
proceeding or has fesifled or Is abouf bo festidy In any
procesding under or relatleg o the labor stamdands
applicable ander ihls Contract o his emplogyer.

EB. Condrsat Work Hows and Zafely Stamdandc fof  The
provitsions of this paragraph B are applicable wihene e amount of the
prime confract ewcesds 100,000, &= used In @iz paagraph, the
P “laborers” and “mechanics™ include walchmen and guards.
{1} Owartime requiremantc. Mo confcior or subcontmacior
cornracing for amy part of the contrecl work which oy resguire or
Invohre the smployment of laborers or mechanks shal require or
permilt any such borer or mechanic In any woriovesk In which the
Indiidual s empicyed on Such work o ok in esress of 40 hours R
such worbwesk uniess such  laborer or mechanic  meoehies
compeensation af a rale not l=ss Fan one and one-Fal! tmes e basic
rabe of pay for all hoos worked n exess of &0 hours In sach
WO

{2} WViglafion; labllity for unpald wagesc; llquidatesd
damagee. In fthe event of any wolation of the clauss set
forth Im subiparagraph (1) of ihls paragraph, the contracior
and any subcontracior responsible therefor shall be lable
for the wnpald wages. Im addiflon, swch contrachor amd
subconiracior shall be llable to fhe Unlted Staies (n the
case of work dones umder contract for e Disbrict of
Columbla or a femiiory, to swch District or to swech
ferrifory], fTor llguidab=d damages. Buch llquidat=d
damages shall be computed with respect fo sach Irdividaal
laborer or mechanlc, Including watchmen and guards,
employed In wvislatliom of the clawse sef forth In
subparagraph (1) of this paragraph, Im e sum of §10 for =sach
calendar day on which such indvidual was reguired or peritied io
wWork. In eyress of e siandard workseek of 20 Fours wihout payment
iof the owverime wages required by the clause sef forth In sub
paragraph (1] of this paragraph.
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LE] Withholding for wunpald wages and llquidated
damages. HUD or Hs designes shall upon ks own action
or upon writien request of an authorized representative of
the Depariment of Labor whifihold or cause fo be withheld,
from any moneys payabie on account of work performed by
the comdractor or subcontractor umder any such contract or
any obther Federal contract with the same prime conbrack,
ar amy other Federally-assisted contract swbject to the
Contract ‘Work Hours and Safefy Stamdards Act which Is
meld by the same prime comtractor sech sums as may be
defermined to be necessary o satisfy any llabllities of
such contracior or subcomtractor for wnpald wages amd
llquidated damages as provided Im Ehe clawse set farth In
subparagraph (2] of this paragraph.

{4} EBubooniraste. The confractor or subcontractor shall
Imsest In any subcontracts the clawses set forth In
subparagraph (1) through (4) of this paragraph and also a
clawse requiring the subcontractors to Include Ehese
clawses In any lower Eler subconfracts. The prime
contractor shall be responsible for compllance by any
subconiracior or lower tler subcontractor with the clauses
set forth Im swbparagraphs (1) throwgh (41 of this
paragranh.

C. Health and Bafaty. The provisions of this parsgaph © are
applcable wihere the amount of the prime contract =ocesds § 100,000
{1} Mo laborer or mechanlc shall be required bo work In
surmoundings or wnder working comditions which are
unsanifary, harsrdous, or damgerous bo Ris health amd
safety as determined wnder consiructlion safefy and health
sftandards promulgated by the ESecretary of Labor by
regulation.

{Z} The Confractor shall comply with all regulations
Issued by the Secretary of Labor pursuant to Tide 29 Fart
1926 amd fallure bto comply may result in Impostion of
sancilons pursuant to the Contract Work Howrs and Safety
Btandards Act, (Fubllc Law 21-8£, 53 Etat 8€). 40 USC
3701 et s=q.

i3y The comtractor shall Include the provisions of this
paragraph In every subconbract so that such provisions will
be bindimg on each subcontractor. The contracior shall
fake swch actiom with respect to any subcontractor as the
Eecretary of Housing amd Urban Development or the
Eecretary of Labor shall direct as & meams of enforcimg
such provisions.

Frevious sdicns ane obooksh frrn HUD-4018 (0=2005)
Page Sl S ref. Handbook 13441
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Frequently Asked Questions and Answers
About
Section 3 of the Housing & Urban Development Act of 1968

GENERAL QUESTIONS
1. What is Section 3?

Section 3 is a provision of the Housing and Urban Development Act of 1968, which recognizes that
HUD funds are typically one of the largest sources of federal funding expended in communities
through the form of grants, loans, entitlement allocations and other forms of financial assistance.
Section 3 is intended to ensure that when employment or contracting opportunities are generated
because a covered project or activity necessities the employment of additional persons or the
awarding of contracts for work, preference must be given to low- and very low-income persons or
business concerns residing in the community where the project is located.

What does the term “Section 3 resident” mean?

A “section 3 resident” is: 1) a public housing resident; or 2) a low- or very low-income person residing
in the metropolitan area or Non-metropolitan County in which the Section 3 covered assistance is
expended.

What does the term Section 3 Business Concern mean?

Section 3 business concerns are businesses that can provide evidence that they meet one of the
following:

e 51 percent or more owned by Section 3 residents; or

e At least 30 percent of its fully time employees include persons that are currently Section 3
residents, or within three years of the date of first employment with the business concern
were Section 3 residents; or Provides evidence, as required, of a commitment to
subcontract in excess of 25 percent of the dollar award of all subcontracts to be awarded to
business concerns that meet the qualifications in the above two paragraphs.

How does Section 3 differ from the Minority Business Enterprise/Women Business Enterprise
programs?

Section 3 is both race and gender neutral. The preferences provided under this regulation are based
on income-level and location. The Section 3 regulations were designed to encourage recipients of
HUD funding to direct new employment and contracting opportunities to low-income residents, and the
businesses that employ these persons, within their community regardless of race and/or gender.
Please contact HUD’s Office of Small and Disadvantaged Business Utilization at 202-708-1428, to
learn more about these programs.

How is “low-income” determined?
The term “low-income” is used in the Section 3 regulation to include both low- and very low-income
individuals. Local income levels can be obtained online at:
http://www.huduser.org/DATASETS/il.html.
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Define “metropolitan area” and “Non-metropolitan County.”

Metropolitan area means a metropolitan statistical area (MSA), as established by the Office of
Management and Budget. Non-metropolitan County means any county outside of a metropolitan area.

What is a “new hire”?

A new hire means a full-time employee for a new permanent, temporary, or seasonal position that is
created during the expenditure of Section 3 covered financial assistance.

What is a Section 3 covered project?

A Section 3 covered project involves the construction or rehabilitation of housing (including reduction
of lead-based paint hazards), or other public construction such as street repair, sewage line repair or
installation, updates to building facades, etc.

Who is considered a recipient of Section 3 funding?

A recipient is any entity which receives Section 3 covered assistance, directly from HUD or from
another recipient. It does not include contractors or any ultimate beneficiary under the HUD program to
which Section 3 applies.

Is a non-profit organization considered a “business” for the purposes of Section 37

Yes. A non-profit organization is a legitimate business. The non-profit organization must meet the
criteria of a Section 3 business concern as defined in 24 CFR Part 135.5 in order to receive Section 3
preference.

What is a Service Area?
The Service area is the geographical area in which the persons benefiting from the Section 3 covered

project reside. The Service Area shall not extend beyond the unit of local government in which the
Section 3 covered financial assistance is expended.

APPLICABILITY

. What is Section 3 covered assistance?
. Public and Indian housing development, operating or capital funds; or
. Other housing assistance and community development assistance expended for housing

rehabilitation, housing construction or other public construction projects, such as: CDBG, HOME,
202/811, Lead-Based Paint Abatement, etc.

Which recipient agencies (or sources of HUD financial assistance) are required to comply with
Section 37

Public Housing Authorities regardless of size or number of units
Section 3 also applies to recipients of $200,000 or more of the following Housing and/or Community
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Development financial assistance:
HOPE VI funding
Community Development Block Grant (CDBG) funding
Community Development Block Grant Programs for Indian Tribes and Alaska Native Villages
HOME Investment Partnership funding
Self-Help Homeownership Opportunity Programs
Economic Development Initiatives assistance
Brownfields Economic
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Exhibit J — SECTION 3 CLAUSE AND SECTION 3 STATEMENT (HUD 24 CFR PART 135)
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SECTION 3 CLAUSE

AND SECTION 3 STATEMENT
CONNECT HUD 24 CFR PART 135

A. The work to be performed under this contract is subject to the requirements of section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The purpose of section 3 is to ensure that
employment and other economic opportunities generated by HUD assistance or HUD-assisted projects covered by
section 3, shall, to the greatest extent feasible, be directed to low- and very low-income persons, particularly persons who
are recipients of HUD assistance for housing.

B. The patrties to this contract agree to comply with HUD's regulations in 24 CFR part 135, which implement section 3. As
evidenced by their execution of this contract, the parties to this contract certify that they are under no contractual or other
impediment that would prevent them from complying with the part 135 regulations.

C. The contractor agrees to send to each labor organization or representative of workers with which the contractor has a
collective bargaining agreement or other understanding, if any, a notice advising the labor organization or workers'
representative of the contractor's commitments under this section 3 clause, and will post copies of the notice in
conspicuous places at the work site where both employees and applicants for training and employment positions can see
the notice. The notice shall describe the section 3 preference, shall set forth minimum number and job titles subject to hire,
availability of apprenticeship and training positions, the qualifications for each; and the name and location of the person(s)
taking applications for each of the positions; and the anticipated date the work shall begin.

D. The contractor agrees to include this section 3 clause in every subcontract subject to compliance with regulations in 24
CFR part 135, and agrees to take appropriate action, as provided in an applicable provision of the subcontract or in this
section 3 clause, upon a finding that the subcontractor is in violation of the regulations in 24 CFR part 135. The contractor
will not subcontract with any subcontractor where the contractor has notice or knowledge that the subcontractor has been
found in violation of the regulations in 24 CFR part 135.

E. The contractor will certify that any vacant employment positions, including training positions, that are filled (1) after the
contractor is selected but before the contract is executed, and (2) with persons other than those to whom the regulations
of 24 CFR part 135 require employment opportunities to be directed, were not filled to circumvent the contractor's
obligations under 24 CFR part 135.

F. Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions, termination of this contract for
default, and debarment or suspension from future HUD assisted contracts.

G. With respect to work performed in connection with section 3 covered Indian housing assistance, section 7(b) of the
Indian Self-Determination and Education Assistance Act (25 U.S.C. 450e) also applies to the work to be performed under
this contract. Section 7(b) requires that to the greatest extent feasible (i) preference and opportunities for training and
employment shall be given to Indians, and (ii) preference in the award of contracts and subcontracts shall be given to
Indian organizations and Indian-owned Economic Enterprises. Parties to this contract that are subject to the provisions of
section 3 and section 7(b) agree to comply with section 3 to the maximum extent feasible, but not in derogation of
compliance with section 7(b).

SECTION 3 STATEMENT
Are you claiming Section 3 business preference? Yes [ ] No []
If “YES,” check the box indicating which priority you are claiming and attach supporting documentation.

[1 51% or more owned by Section 3 residents
[] At least 30% of permanent, full time employees include persons that are currently Section 3
Residents, or were Section 3 residents within three (3) years of the date of first hire

[] Provide evidence, as required, of a commitment to sub-contract in excess of 25% of the dollar award
of all sub-contracts to business concerns that meet one of the first two qualifications above.

More information regarding Section 3 may be obtained from:
https://www.hud.gov/program offices/fair housing equal opp/section3/section3

SECTION 3 - PAGE 1 OF 1


https://www.customsmobile.com/uscode/12/1701u
https://www.customsmobile.com/regulations/24/135
https://www.customsmobile.com/regulations/24/135
https://www.customsmobile.com/regulations/24/135
https://www.customsmobile.com/regulations/24/135.
https://www.customsmobile.com/regulations/24/135.
https://www.customsmobile.com/regulations/24/135
https://www.customsmobile.com/regulations/24/135.
https://www.customsmobile.com/regulations/24/135
https://www.customsmobile.com/uscode/25/450e
https://www.hud.gov/program_offices/fair_housing_equal_opp/section3/section3

Housing Connect
Procurement Department

Request for Proposal RFP - HC2020-06
Snow & Ice Removal Services

Exhibit K = Terms and Conditions for Professional Services

Document on following page

49



Housing Connect Request for Proposal RFP - HC2020-06
Procurement Department Snow & Ice Removal Services

HOUSING AUTHORITY OF THE COUNTY OF SALT LAKE dba HOUSING CONNECT
TERMS AND CONDITIONS

FOR PROFESSIONAL SERVICES

1. AUTHORITY: Provisions of this contract (“Contract”) are pursuant to the authority set forth in 24 CFR Part
85, Administrative Requirements for Grants and Cooperative Agreements to State, Local and Federally
Recognized Indian Tribal Governments, April 1, 2006 and 63G-6, Utah Code Annotated, 1953, as
amended, Utah State Procurement Rules (Utah Administrative Code Section R33), and related statutes
which permit the Housing Authority to purchase certain specified services, and other approved purchases
for the Housing Authority.

2. CONTRACT JURISDICTION, CHOICE OF LAW, AND VENUE: The provisions of this Contract shall be
governed by the laws of the State of Utah. The parties will submit to the jurisdiction of the courts of the
State of Utah for any dispute arising out of this Contract or the breach thereof. Venue shall be in Salt Lake
City, in the Third Judicial District Court for Salt Lake County.

3. LAWS AND REGULATIONS: The person or entity contracting with the Housing Authority under this
Contract (“Contractor”) and any and all supplies, services, equipment, and construction furnished under
this Contract will comply fully with all applicable Federal, and State, and local laws, codes, rules,
regulations, and ordinances, including applicable licensure and certification requirements.

4., RECORDS ADMINISTRATION: The Contractor shall maintain, or supervise the maintenance of, all
records necessary to properly account for the payments made to the Contractor for costs authorized by this
Contract. These records shall be retained by the Contractor for at least four years after the Contract
terminates, or until all audits initiated within the four years, have been completed, whichever is later. The
Contractor agrees to allow State and Federal auditors, and Housing Authority Agency staff, access to all
the records to this Contract, for audit and inspection, and monitoring of services. Such access will be
during normal business hours, or by appointment.

5. TIME: The Contractor shall complete the scope of services work in a manner to achieve any milestones
identified in the procurement documents related to this Contract and the attachments to this Contract. The
full scope of services work shall be completed by any applicable deadline stated in the solicitation.

6. TIME IS OF THE ESSENCE: For all work and services under this Contract, time is of the essence and
Contractor shall be liable for all damages to the Housing Connect and anyone for whom the Housing
Connect may be liable, as a result of the failure to timely complete the scope of work required under this
Contract.

7. PAYMENT:

7.1 Payments are normally made within 30 days following the date the order is delivered or the date a
correct invoice is received, whichever is later. After 60 days from the date a correct invoice is received by
the appropriate Housing Authority official, the Contractor may assess interest on overdue, undisputed
account charges up to a maximum of the interest rate paid by the IRS on taxpayer refund claims, plus two
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10.

11.

percent, computed similarly as the requirements of Utah Code Annotated Section 15-6-3. The IRS interest
rate is adjusted quarterly, and is applied on a per annum basis, on the invoice amount that is overdue.

7.2 The contract total may be changed only by written amendment executed by authorized personnel of
the parties. Unless otherwise stated in the Contract, all payments to the Contractor will be remitted by
mail, electronic funds transfer, or the Housing Connect’s purchasing card (major credit card).

7.3 The acceptance by the Contractor of final payment without a written protest filed with the Housing
Connect within ten (10) working days of receipt of final payment shall release the Housing Connect from all
claims and all liability to the Contractor for fees and costs of the performance of the services pursuant to
this Contract.

PROMPT PAYMENT DISCOUNT: Offeror may quote a prompt payment discount based upon early
payment; however, discounts offered for less than 30 days will not be considered in making the award.
Contractor shall list Payment Discount Terms on invoices. The prompt payment discount will apply to
payments made with purchasing cards and checks. The date from which discount time is calculated will be
the date a correct invoice is received or receipt of shipment, whichever is later; except that if testing is
performed, the date will be the date of acceptance of the merchandise.

CHANGES IN SCOPE: Any changes in the scope of the services to be performed under this Contract
shall be in the form of a written amendment to this Contract, mutually agreed to and signed by duly
authorized representatives of both parties, specifying any such changes, fee adjustments, any adjustment
in time of performance, or any other significant factors arising from the changes in the scope of services.

DOCUMENT OWNERSHIP: Contractor agrees that any work/services and all Deliverables prepared for
State, to the extent to which it is eligible under copyright law in any county, shall be deemed a work made
for hire, such that all right, title and interest in the work and Deliverables reside with the State. To the extent
any work or Deliverable is deemed not to be, for any reason whatsoever, work made for hire, Contractor
agrees to assign and hereby assigns all right, title, and interest, including but not limited to, copyright,
patent, trademark, and trade secret, to such work and Deliverables, and all extensions and renewals
thereof, to the State. Contractor further agrees to provide all assistance reasonably requested by in the
establishment, preservation and enforcement of its rights in such work and deliverables, or subsequent
amendments or modifications to such work and deliverables, without any additional compensation to
Contractor. Contractor agrees to waive, and hereby, to the extent permissible, waives, all rights relating to
such work and deliverables, or subsequent amendments or modifications to such work and deliverables,
including without limitation any and all rights of identification of authorship and any and all rights of
approval, restriction or limitation on use.

CERTIFY REGISTRATION AND USE OF EMPLOYMENT "STATUS VERIFICATION SYSTEM”: The
Status Verification System, also referred to as “E-verify,” only applies to contracts issued through a
Request for Proposal process, and to sole sources that are included within a Request for Proposal. It does
not apply to Invitation to Bids nor to the Multi-Step Process.

11.1 Status Verification System

(1) Contractor certifies as to its own entity, under penalty of perjury, that the named Contractor has
registered and is participating in the Status Verification System to verify the work eligibility status of the
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12.

13.

14.

Contractor's new employees that are employed in the State of Utah in accordance with applicable
immigration laws including Utah Code Ann. Section 63G-12-302.

(2) The Contractor shall require that the following provision be placed in each subcontract at every tier:
“The subcontractor shall certify to the main (prime or general) contractor by affidavit that the subcontractor
has verified through the Status Verification System the employment status of each new employee of the
respective subcontractor, all in accordance with applicable immigration laws including Utah Code Ann.
Section 63G-12-302 and to comply with all applicable employee status verification laws. Such affidavit
must be provided prior to the notice to proceed for the subcontractor to perform the work.”

(3) The Housing Connect will not consider a proposal for award, nor will it make any award, where there
has not been compliance with this Section.

(4) Manually or electronically signing the Proposal is deemed the Contractor’s certification of compliance
with all provisions of this employment status verification certification required by all applicable status
verification laws, including Utah Code Ann. Section 63G-12-302.

11.2 Indemnity Clause for Status Verification System

Contractor (includes, but is not limited to any Contractor or Consultant) shall protect, indemnify and hold
harmless, the and its officers, employees, agents, representatives and anyone that the Housing Connect
may be liable for, against any claim, damages or liability arising out of or resulting from violations of the
above Status Verification System Section whether violated by employees, agents, or contractors of the
following: (a) Contractor; (b) Contractor’'s subcontractor or subconsultant at any tier; and/or (c) any entity
or person for whom the Contractor or Subcontractor may be liable.

CONFLICT OF INTEREST: Contractor represents that none of its officers or employees are officers or
employees of the Housing Connect, unless disclosure has been made in accordance with Section 67-16-8,
Utah Code Annotated, 1953, as amended. Contractor also represents that it has no conflict of interest in
performing the services for the Housing Connect under this Contract, unless such conflict of interest has
been disclosed to the Housing Connect and approval to proceed, notwithstanding the conflict, has been
obtained from the Housing Connect in writing.

CONTRACTOR AN INDEPENDENT CONTRACTOR: The Contractor shall be an independent contractor,
and as such, shall have no authorization, express or implied, to bind the Housing Connect to any
agreements, settlements, liability, or understanding whatsoever, and agrees not to perform any acts as
agent for the State, except as herein expressly set forth. Compensation stated herein shall be the total
amount payable to the Contractor by the State. The Contractor shall be responsible for the payment of all
income tax and Social Security amounts due as a result of payments received from the Housing Connect
for these Contract services. Persons employed by the Housing Connect and acting under the direction of
the Housing Connect shall not be deemed to be employees or agents of the Contractor.

INDEMNITY CLAUSE: The Contractor agrees to indemnify, save harmless, and release the Housing
Connect, and all its officers, agents, volunteers, and employees from and against any and all claims, loss,
damages, injury, liability, suits, and proceedings arising out of the performance of this Contract which are
caused in whole or in part by the acts or negligence of (a) the Contractor, (b) the Contractor’s officers,
agents, volunteers, or employees, (c) the Contractor's subcontractors or subconsultants at any tier, or (d)
anyone for whom Contractor may be liable but not for claims arising from the State's sole negligence. The
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15.

16.

17.

18.

19.

20.

21.

parties agree that if there are any Limitations of the Contractor’s Liability, including a limitation of liability for
anyone for whom the Contractor is responsible, such Limitations of Liability will not apply to injuries to
persons, including death, or to damages to property.

EMPLOYMENT PRACTICES CLAUSE: The Contractor agrees to abide by the provisions of Title VI and
VIl of the Civil Rights Act of 1964 (42 USC 2000e) which prohibits discrimination against any employee or
applicant for employment or any applicant or recipient of services, on the basis of race, religion, color, or
national origin; and further agrees to abide by Executive Order No. 11246, as amended, which prohibits
discrimination on the basis of sex; 45 CFR 90 which prohibits discrimination on the basis of age; and
Section 504 of the Rehabilitation Act of 1973, or the Americans with Disabilities Act of 1990 which prohibits
discrimination on the basis of disabilities. Also, the Contractor agrees to abide by Utah's Executive Order,
dated December 13, 2006, which prohibits sexual harassment in the work place. Contractor also agrees to
abide by any laws and policies of the Housing Authority of the County of Salt Lake regarding any of the
above mentioned prohibitions in this paragraph.

PERFORMANCE EVALUATION: The Housing Connect may conduct a performance evaluation of the
Contractor’s services, including specific personnel of the Contractor. References in the Contract to
Contractor shall include Contractor, Contractor's subcontractors, or subconsultants at any tier, if any.
Results of any evaluation will be made available to the Contractor.

WAIVERS: No waiver by the Housing Authority or Contractor of any default shall constitute a waiver of the
same default at a later time or of a different default.

SEPARABILITY CLAUSE: A declaration by any court, or any other binding legal authority, that any
provision of this Contract is illegal and void shall not affect the legality and enforceability of any other
provision of this Contract, unless the provisions are mutually dependent.

RENEGOTIATION OR MODIFICATIONS: This Contract may be amended, modified, or supplemented
only by written amendment to this Contract, executed by authorized persons of the parties hereto, and
attached to the original signed copy of this Contract. Automatic renewals will not apply to this Contract.

SUSPENSION/DEBARMENT: The Contractor certifies that neither it nor its principals are presently or
have ever been debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from participation in this transaction (Contract), by any governmental department or agency in the United
States, including any federal, state or local agency. If the Contractor cannot certify this statement, attach a
written explanation for review by the State. The Contractor must notify the Housing Authority Purchasing
within 30 days if suspended or debarred by any governmental entity during the Contract period.

TERMINATION:

21.1 Unless otherwise stated in the Additional Terms and Conditions of the Housing Connect, if
applicable, this Contract may be terminated, with cause by either party, in advance of the specified
termination date, upon written notice being given by the other party. The party in violation will be given ten
(10) working days after notification to correct and cease the violations, after which this Contract may be
terminated for cause. This Contract may be terminated without cause, in advance of the specified
expiration date, by either party, upon sixty (60) days prior written notice being given to the other party. On
termination of this Contract, all accounts and payments will be processed according to the financial
arrangements set forth herein for approved services rendered to date of termination.
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22.

23.

24,

21.2 In the event of such termination, the Contractor shall be compensated for services properly
performed under this Contract up to the effective date of the notice of termination. The Contractor agrees
that in the event of such termination for cause or without cause, Contractor’s sole remedy and monetary
recovery from the Housing Authority is limited to full payment for all work properly performed as authorized
under this Contract up to the date of termination as well as any reasonable monies owed as a result of the
Contractor having to terminate contracts necessarily and appropriately entered into by the Contractor
pursuant to this Contract. Contractor further acknowledges that in the event of such termination, all work
product, which includes but is not limited to all manuals, forms, contracts, schedules, reports, and any and
all documents produced by Contractor under this Contract up to the date of termination are the property of
the Housing Authority and shall be promptly delivered to the Housing Authority.

INSURANCE:

22.1 To protect against liability, loss and/or expense in connection with the performance of services
described under this Contract, the Contractor shall obtain and maintain in force during the entire period of
this Contract without interruption, at its own expense, insurance as listed below from insurance companies
authorized to do business in the State of Utah.

22.2  The following are minimum coverages that may be supplemented by additional requirements
contained in the solicitation for this Contract or provided in an Attachment to this Contract:

(1) Worker's Compensation Insurance and Employers’ Liability Insurance. Worker's compensation
insurance shall cover full liability under the worker's compensation laws of the jurisdiction in which the
service is performed at the statutory limits required by said jurisdiction.

(2) Professional liability insurance in the amount as described in the solicitation for this Contract, if
applicable.

(3) Any other insurance described in the solicitation for this Contract, if applicable.

22.3 Any type of insurance or any increase of limits of liability not described in this Contract which the
Contractor requires for its own protection or on account of any statute, rule, or regulation shall be its own
responsibility, and shall be provided at Contractor’'s own expense.

22.4  The carrying of insurance required by this Contract shall not be interpreted as relieving the
Contractor of any other responsibility or liability under this Contract or any applicable law, statute, rule,
regulation, or order.

STANDARD OF CARE: The services of Contractor and its subcontractors and subconsultants at any tier,
if any, shall be performed in accordance with the standard of care exercised by licensed members of their
respective professions having substantial experience providing similar services which similarities include
the type, magnitude and complexity of the services that are the subject of this Contract. The Contractor
shall be liable to the Housing Connect for claims, liabilities, additional burdens, penalties, damages or third
party claims (i.e. another Contractor’'s claim against the Housing Authority of the County of Salt Lake), to
the extent caused by wrongful acts, errors or omissions that do not meet this standard of care.

HOUSING AUTHORITY REVIEWS, LIMITATIONS: The right of the Housing Authority to perform plan
checks, plan reviews, other reviews and/or comment upon the services of the Contractor, as well as any
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25.

26.

27.

28.

29.

approval by the State, shall not be construed as relieving the Contractor from its professional and legal
responsibility for services required under this Contract. No review by the Housing Authority or any
entity/user, approval or acceptance, or payment for any of the services required under this Contract shall
be construed to operate as a waiver by the Housing Authority of any right under this Contract or of any
cause of action arising out of the performance or nonperformance of this Contract, and the Contractor shall
be and remain liable to the Housing Authority in accordance with applicable law for all damages to the
Housing Authority caused by the wrongful acts, errors and/or omissions of the Contractor or its
subcontractors or subconsultants at any tier, if any.

NONAPPROPRIATION OF FUNDS: The Contractor acknowledges that the Housing Authority cannot
contract for the payment of funds not yet appropriated by the Housing Authority Board of Directors. If the
Board of Directors does not appropriate funds for paying the Housing Authority’s obligations on this
Contract, or if funding to the Housing Authority is reduced, or is required by State law, or if Federal funding
is not provided, the Housing Authority may terminate this Contract or proportionately reduce the services
and purchase obligations and the amount due from the Housing Authority upon 30 days written notice to
Contractor. If this Contract is terminated, or services and purchase obligations are reduced due to
nonappropriation of funds or reduction in funding, as described in the preceding sentence, the Housing
Authority will pay Contractor for services properly performed, and will reimburse Contractor for expenses
incurred, as authorized under this Contract, through the date of cancellation or reduction, and this payment
shall be Contractor’s sole remedy, and the Housing Authority will not be liable for any future commitments,
penalties, or liquidated damages.

SALES TAX EXEMPTION: The Housing Connect’s sales and use tax exemption number is 11898642-
002-STC, located at http://purchasing.utah.gov/contract/documents/salestaxexemptionformsigned.pdf. The
tangible personal property or services being purchased are being paid from Housing Authority funds and
used in the exercise of that entity’s essential functions. If the items being purchased are construction
materials, they will be converted into real property by employees of this government entity, unless
otherwise stated in the Contract.

PUBLIC INFORMATION: Contractor agrees that this Contract, related sales orders, and invoices shall be
public documents, and shall be available for distribution. Contractor gives the Housing Authority express
permission to make copies of this Contract, related sales orders, and invoices in accordance with the State
of Utah Government Records Access and Management Act (GRAMA). Except for sections identified in
writing and expressly approved by the Housing Connect Purchasing, Contractor also agrees that the
Contractor’s response to the solicitation, if applicable, will be a public document, and copies may be given
to the public under GRAMA laws. This permission to make copies as noted will take precedence over any
statements of confidentiality, proprietary information, copyright information, or similar notation.

PATENTS, COPYRIGHTS, ETC.: The Contractor will release, indemnify and hold the State, its officers,
agents and employees harmless from liability of any kind or nature, including the Contractor's use of any
copyrighted or un-copyrighted composition, secret process, patented or un-patented invention, article or
appliance furnished or used in the performance of this Contract.

ASSIGNMENT/SUBCONTRACT: Contractor will not assign, sell, transfer, subcontract or sublet rights, or
delegate responsibilities under this Contract, in whole or in part, without the prior written approval of the
State.
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30.

31.

32.

33.

34.

DEFAULT AND REMEDIES:

30.1 Any of the following events will constitute cause for the Housing Authority to declare Contractor in
default of this Contract:

(1) Nonperformance of contractual requirements; or
(2) A material breach of any term or condition of this Contract.

30.2 Should Contractor be in default under any of the provisions under Subsection 30.1 above, the
Housing Authority will issue a written notice of default providing a ten (10) day period in which Contractor
will have an opportunity to cure. Time allowed for cure will not diminish or eliminate Contractor's liability for
damages. If the default remains after Contractor has been provided the opportunity to cure, the Housing
Authority may do one or more of the following: (1) Exercise any remedy provided by law; (2) Terminate this
Contract and any related contracts or portions thereof; (3) Impose liquidated damages, if liquidated
damages are listed in the Contract; or (4) Suspend Contractor from receiving future solicitations.

FORCE MAJEURE: Neither party to this Contract will be held responsible for delay or default caused by
fire, riot, acts of God and/or war which is beyond that party's reasonable control. The Housing Authority
may terminate this Contract after determining such delay or default will reasonably prevent successful
performance of this Contract.

PROCUREMENT ETHICS: The Contractor understands that a person who is interested in any way in the
sale of any supplies, services, construction, or insurance to the Housing Connect is violating the law if the
person gives or offers to give any compensation, gratuity, contribution, loan or reward, or any promise
thereof to any person acting as a procurement officer on behalf of the State, or who in any official capacity
participates in the procurement of such supplies, services, construction, or insurance, whether it is given for
their own use or for the use or benefit of any other person or organization (63G-6-1002, Utah Code
Annotated, 1953, as amended).

CONFLICT OF TERMS: In order for any terms and conditions of the Contractor to apply to this Contract,
they must be in writing and attached to this Contract. No other terms and conditions of the Contractor will
apply to this Contract, including terms listed or referenced on a Contractor's website, terms listed in a
Contractor quotation/sales order, etc. In the event of any conflict in the terms and conditions in the
Contract, the order of precedence shall be: (1) Attachment C: Housing Connect Terms and Conditions; (2)
Housing Authority Purchase Order Contract Signature Page(s); (3) Additional Terms and Conditions of the
Housing Connect; (4) Terms and Conditions of the Contractor, if any.

ENTIRE CONTRACT: This Contract including all attachments and documents incorporated hereunder,
and the related Housing Authority solicitation documents, if any, constitutes the entire Contract between
the parties with respect to the subject matter, and supersedes any and all other prior and
contemporaneous agreements and understandings between the parties, whether oral or written. The terms
of this Contract shall supersede any additional or conflicting terms or provisions that may be set forth or
printed on the Contractor’'s work plans, cost estimate forms, receiving tickets, invoices, or any other related
standard forms or documents of the Contractor that may subsequently be used to implement, record, or
invoice services hereunder from time to time, even if such standard forms or documents have been signed
or initialed by a representative of the State. The parties agree that the terms of this Contract shall prevail in
any dispute between the terms of this Contract and the terms printed on any such standard forms or
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35.

documents, and such standard forms or documents shall not be considered written amendments of this
Contract.

DISPUTE RESOLUTION: In the event of any dispute under this Contract prior to any filing in any judicial
proceedings, the parties agree to participate in good faith in the mediation of the dispute. The State, after
consultation with the Contractor, may appoint an expert or panel of experts to assist in the resolution of the
dispute. If the Housing Authority appoints such an expert or panel, Housing Authority and Contractor agree
to cooperate in good faith in providing information and documents to the expert or panel in an effort to
resolve the dispute.
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