CONNECT

REQUEST FOR PROPOSALS

PHA Management Software
and Data Migration
RFP HC2023-03

Prepared By: Agency Representative
Housing Connect Steven Mitchell
3595 South Main Street Purchasing Agent

Salt Lake City, UT 84115 sjmitchell@housingconnect.org



TABLE OF CONTENTS

INTRODUCTION

PROPOSAL TIMELINE

PURPOSE

SCOPE OF SERVICES

RFP INSTRUCTIONS

SUBMISSION REQUIREMENTS

RFP REQUIREMENTS AND CONDITIONS
INSURANCE REQUIREMENTS
EVALUATION CRITERIA

o N o o o0 A bW W W

CONTRACT CONDITIONS

EXHIBITS:

A. Scope of work

B. Contact information form

ATTACHMENTS

l. Terms and conditions for professional services

Il. Form HUD-5369-B, instructions to Offerors- Non-Construction

M. Form HUD-5369-C, Certifications and Representations of Offerors-Non-Construction Contract
V. Certification Regarding Debarment or Suspension

V. Section 3 Clause and Section 3 Statement HUD 24 CFR PART 135

Housing Connect RFP-PHA Management Software and Data Migration Page 2



INTRODUCTION

Housing Connect (HC) is inviting professional firms to submit proposals for PHA Management Software and Data
Migration.

Our mission is to connect people and communities to quality affordable housing opportunities while promoting self-
sufficiency and neighborhood revitalization. The health and wellbeing of our residents and neighborhoods are at the core
of our work. Our staff and programs are grounded in our core values:

Excellence, Integrity, Innovation, Humility, Accountability, Inclusion

Housing Connect is an award-winning agency with numerous recognitions from the National Association of Housing and
Redevelopment Officials (NAHRO), the Department of Housing and Urban Development, and others. Since the inception
in 1990 of the performance measurements by HUD’s Public Housing Assessment System (PHAS and SEMAP), Housing
Connect has received High Performer status for over 25 years.

Housing Connect is a service-oriented housing authority that assists low-income individuals, families, elderly, and
individuals with physical or mental disabilities. Housing Connect has constructed or acquired 416 public housing units
serving over 1,300 individuals and families in Salt Lake County. Housing Connect additionally owns and operates 597
Tax Credit Properties serving special needs populations that face many barriers to housing such as being formerly
homeless, older adults with disabilities and individuals with refugee status.

Housing Connect also provides housing assistance to 3,028 households through the Section 8 Housing Choice Voucher
program and 689 additional households through other rental assistance programs for a total of 3,717 households. These
programs serve low income and special needs populations including Veterans, persons living with HIV/AIDS, youth aging
out of foster care, non-elderly disabled, formerly homeless, and individuals with refugee status.

Housing Connect values our relationship with vendors and sees these relationships as central to meeting our mission.

PROPOSAL TIMELINE

Release of RFP 6/14/2023
Question Due 7/7/2023 @ 12PM MST
Answers to Questions 7/12/2023 @ 12PM MST
Proposals Due 7/19/2023 @ 12PM MST
Evaluation Process 7/20/2023 — 7/27/2023
Product Demonstrations (by invitation) 8/8/2023 — 8/17/2023
Award of Contract 8/31/2023

PURPOSE

The purpose of this Request for Proposals is to solicit responses from qualified companies to furnish a PHA Management
Software system with data migration, to HC as identified in the “Scope of Work” of this request.
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SCOPE OF SERVICES

Respondents will be expected to provide PHA Management Software and Data Migration as outlined in the attached
Exhibit A-Scope of Work that has been provided.

RFP INSTRUCTIONS

a.

Contact Information
This RFP is being issued, as will any addenda by HC. The Contact person for HC is:

Steven Mitchell, Purchasing Agent
3595 South Main Street

Salt Lake City, UT 84115
sjmitchell@housingconnect.org

RFP Submission and Format

The Request for Proposal (RFP) package will be available electronically on Wednesday, June 14, 2023, through
Wednesday July 19, 2023, on Housing Connect’s website. All submittals must be electronic and need to be
sent to the Purchasing Agent, Steven Mitchell, by 12:00 PM MDT on July 19, 2023. An email confirmation will
be sent to notify the proposer that their proposal has been received.

Housing Connect reserves the right to reject any or all proposals, or cancel this RFP at any time, for any reason.
Housing Connect is an equal opportunity employer.

Proposals must be submitted by e-mail, Any general information not specifically relevant to the proposal shall be
omitted or bound in a separate document. At a minimum, the proposal shall include the following:

¢ |dentification of the company or individual(s) including name, address, telephone number, fax number,
and email address;
e Name, title, address and telephone number of contact person during the period of the evaluation process;

Proposal shall be submitted to:

Housing Connect

Procurement Department

Attn: Steven Mitchell

3595 South Main Street

Salt Lake City, UT 84115
sjmitchell@housingconnect.org
Phone 801-284-4464

Your e-mail response shall include the following subject line, “Proposal for PHA Management Software and Data
Migration RFPHC2023-03 -” followed by your business name. The proposals will be evaluated based on the criteria
established in this document. Proposals received after the submission deadline will not be accepted. Two or more
companies may be selected for an interview.

C.

Board and Staff Communications

Under no circumstances may any member of Housing Connect or any staff member, other than the contact
specified above, be contacted regarding this RFP process by any entity intending to submit a response to this
RFP. Failure to comply with this request will result in disqualification. All questions should be in writing and
directed to the individual identified above.

Proprietary Information

If a respondent does not desire certain proprietary information in their response disclosed, the respondent is
required to identify all propriety information in the response, which identification shall be submitted concurrently
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with the response. If the respondent fails to identify proprietary information, it agrees by submission of its
response that those sections shall be deemed nonproprietary and may be made available upon public request
after a contract award.

Housing Connect Reserves the Right to:

1. Request an oral interview with, and additional information from, companies prior to final selection of a provider.
(NOTE-If an oral interview is requested, respondent will be given at least three (3) business days’ notice, along
with the date, time and place for the interviews. Expenses will be the responsibility of the respondent.)

2. Consider information about a company in addition to the information submitted in the response or interview.

3. Reject any and all responses, to waive any informalities to the solicitation process, or to terminate the solicitation
process at any time if deemed by HC to be in its best interest.

4. Determine the days, hours and locations that the successful bidder shall provide the items or services called in for
this solicitation.

5. Reject and not consider any bid that does not, in the opinion of HC, meet the requirements of this solicitation,

including but not necessarily limited to incomplete bids and/or bids offering alternate (not including “or equal”

items) or non-requested items or services.

Make an award to the same bidder (aggregate) for all items; or,

Make an award to multiple bidders (including joint venture proposals) for the same or different items.

Select a respondent(s) for specific purposes or for any combination of specific purposes, or,

Defer the selection and award of any respondent(s) to a time of HC’s choosing.

©ooN®

SUBMISSION REQUIREMENTS

Proposals shall be considered from responsible organizations or individuals that can provide Housing Connect with PHA
Management Software and Data Migration. Proposals must include demonstration of acceptable financial resources, and
personnel staffing. The Respondent shall furnish detailed information on references, as well as background and
experience with projects of a similar type and scope to include as a minimum:

a. A general description of the Respondent including the nature of the business or organization, a concise summary
of its history, its size and organizational structure. The description should include an identification of any
subcontractors proposed to be used by Respondent and their expertise.

b. The name, title(s) and contact information for the individual(s) authorized to negotiate and contractually bind
Respondent. Proposals MUST be signed by an official authorized to contractually bind the Respondent.

c. The name, title(s) and contact information for the individual(s) who may be contacted by HC for purposes of
clarification or the provision of additional information as necessary.

d. The name, title(s) and contact information for the individual(s) to be assigned to work with HC, including their
current position with the organization. Housing Connect reserves the right at any time to request Contractor to
remove and/or replace any assigned staff from Housing Connect properties.

RFP REQUIREMENTS AND CONDITIONS

Minimum Requirements

This RFP sets forth the minimum requirements that all submissions shall meet. Failure to submit proposals in accordance
with this request may render the proposal unacceptable.

Cost of the Proposal

Costs incurred by any proposer in the preparation of its response to the RFP are the responsibility of the proposer and will
not be reimbursed by the HC. Proposers shall not include any such expenses as part of their proposals.
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Submission Requirements

Forms included within this Request for Proposal must be included with the proposal. HUD form 5369-B and 5369-C.
Failure to submit mandatory forms could result in rejection of the company’s proposal.

Clarification to Proposals

Housing Connect reserves the right to obtain clarifications of any point in a company’s proposal or to obtain additional
information necessary to properly evaluate a particular proposal. Failure of a proposer to respond to such a request for
additional information or clarification could result in rejection of the company’s response or responses.

Cancellation of the RFP

Housing Connect reserves the right to cancel this RFP at any time, for any reason, and without liability if cancellation is
deemed to be in the best interest of HC. The proposer assumes the sole risk and responsibility for all expenses connected
with the preparation of its proposal.

Collusion

Proposer, by submitting a proposal, hereby certifies that no officer, agent, or employee of Housing Connect has a
pecuniary interest in this Proposal; that the Proposal is made in good faith without fraud, collusion, or connection of any
kind with any other proposer; and that the proposer is competing solely in its own behalf without connection with, or
obligation to any undisclosed person or company.

INSURANCE REQUIREMENTS

Proof of Insurance shall not be terminated or expire without thirty (30 days written notice and are required to be
maintained in force until completion of the contract. The Contractor shall require all subcontractors used in the
performance of this contract to name Housing Connect as an additional insured. Following are the standard types and
minimum amounts.

Commercial General Liability: $1,000,000; combined single limit bodily and property damage liability per occurrence.

Comprehensive Automobile Liability: $1,000,000; combined single limit bodily and property damage liability per
occurrence.

Errors and Omissions Liability: $1,000,000; combined single limit bodily and property damage liability per occurrence
and $3,000,000 aggregate OR,

Professional Liability: $1,000,000; per occurrence and aggregate.

Workers’ Compensation: statutory limits

Failure to provide proof of insurance or failure to maintain insurance as required in this bid, or by law, are grounds for
immediate termination of the contract. In addition, the awarded bidder should be liable for all re-procurement costs and
any other remedies under law. The Contractor shall provide a certification of Liability Insurance and Workers
Compensation.

Indemnification
The Contractor agrees to indemnify, defend and hold harmless HC and its authorized officers, employees, agents and
volunteers from any and all claims, actions, losses, damages, and/or liability arising out of this Contract from any cause

whatsoever, including the acts, errors or omissions of any person and for any costs or expenses incurred by HC on
account of any claim therefore, except where such indemnification is prohibited by law.

Housing Connect RFP-PHA Management Software and Data Migration Page 6



Suspension / Debarment

The Contractor shall provide a certification statement that the firm is not debarred, suspended, or otherwise prohibited
from professional practice by any Federal, State, or Local agency.

EVALUATION CRITERIA

Proposals will be evaluated based on the selection factors listed below; the relative weight that each factor will receive in
the evaluation is shown below.

A. Response to functional requirements. (35 Points)

B. Ease of administration. (25 Points)

C. Total cost of implementation. (20 Points)
D. Organization’s method of support. (10 Points)

E. Section 3 Compliance. (10 Points)
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CONTRACT CONDITIONS

Americans with Disabilities Act
Proposer must comply with all applicable requirements of federal and state civil rights law and rehabilitation statues.

Law of the State of Utah

The resulting contract will be entered into within the State of Utah and the law of said state, whether substantive or
procedural, shall apply to the contract, and all statutory, charter and ordinance provisions that is applicable to public
contracts within the County of Salt Lake and the State of Utah shall be followed with respect to the contract.

Submission of Qualifications

Any party interested in being considered for selection must submit a proposal package in response to this RFP in
accordance with the instructions and terms hereunder. By submitting a response, the Offeror agrees to be bound by all
terms and conditions of this RFP. Offerors are expected to examine ALL elements of the RFP prior to preparing their
response. Failure to do so will be at the Offeror’s risk.

Offers for services other than those specified may not be considered. All costs incurred, directly or indirectly, by the
Offeror in response to this RFP shall be the sole responsibility of the Offeror and shall be accepted by the Offeror.

The original qualification package will be emailed to the Purchasing Agent and should contain a manual original signature
of an authorized representative of the Offeror. All corrections made on the qualification package must be initialed by the
authorized representative of the Offeror. The company name must appear on the cover sheet. The qualification package
must include all documents, materials and information required herein. Any omission of information by the Offeror is at the
Offeror's own risk, as the Evaluation panel will only consider information submitted in the proposal package on or before
the submission deadline.

It is essential that the offeror selected to provide Housing Connect with PHA Management Software and Data Migration
have the necessary knowledge, skills and experience to implement all aspects of the work. All work is to be performed
with the highest degree of professional standards, in compliance with all applicable laws, regulations, procedures, criteria
and requirements; to include all applicable Federal, State, and local laws and regulations.

Interested Proposers Must Respond With

a. Detailed description of how proposed services will be provided.

b. Listing of deliverables that the Housing Authority will receive.

c. Proposal demonstrating an understanding of the required services of the Housing Authority, meeting regularly
recognized HUD policies, guidelines, and procedures governing the administration of a Public Housing
Authority.

d. Provide written evidence of the firm’s ability to perform the services, including any industry accreditations.

e. Summary profiles of the firm’s principals, staff, and associates, including any certifications.

f. Fixed price cost estimate to provide the proposed services.

Payment of consultant/contractor fees

Upon execution of the contract, contractor shall submit itemized invoices to Housing Connect on a monthly basis.
Contractor’s invoices shall be processed and payment made to the contractor in accordance with the policy and
procedure of the Agency.
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Award of contract

A committee of staff will evaluate the proposals that are received. All proposals will be evaluated on evaluation criteria
and factors for awards previously stated above. A contract will be issued for three years with the option to renew
annually.

The Housing Authority reserves the right to reject any or all proposals, to waive any informality in proposals, and, unless
otherwise specified by Housing Connect or proposer, to accept any items in the proposal. Low bid does not constitute
award of contract.

Proposals received in the Procurement office after 12:00 p.m. Mountain Standard Time on Wednesday, July 19,
2023, will not be considered. It is the sole responsibility of the offeror to ensure that its proposal reaches the
Procurement office by the designated date and hour. The official time used in the receipt of proposals is that time
stamped by Housing Connect.

Any changes to this proposal document will be issued as addenda and will be on file in procurement until proposals are
opened. All such addenda will become part of the contract and all Offerors will be bound by such addenda, whether or not
received by the Offeror.

In compliance with this Request for Proposals, and subject to all conditions thereof, the undersigned offers, if this proposal
is accepted within ninety (90) calendar days from the date of the opening, to furnish any or all of the items and/or services
upon which prices are quoted, at the price set opposite each item or negotiated, to be delivered at the time and place
specified herein.

The undersigned certifies he/she has read, understands, and agrees to all terms, conditions, and requirements of this
proposal, and is authorized to contract on behalf of the firm named below.

Company Name:

Federal Tax ID:

Address:

City/State/Zip:

Telephone: Fax Number: E-Mail:
Print Name: Title:

Signature: Date
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EXHIBIT A

PHA MANAGEMENT SOFTWARE AND DATA MIGRATION

Scope of Work

FUNCTIONAL REQUIREMENTS

e |Installation, Software Maintenance and Technical Support

o

o

(0]

Installation must follow industry standard with milestones and acceptance testing.

Continuing technical support for issues with the system

Software patches, upgrades and installation support are included in the annual maintenance.
Mandatory changes to processes and calculations, as required by HUD, other Federal entities, the State
of Utah, or other local government agencies will be provided in a timely manner and at no cost.

e Data Migration

e Training

O

O

O

O

O

Project management includes data conversion from existing system, installation, successful
implementation and testing of the software and hardware in the Housing Authority network
infrastructure.

Data Conversion to include conversion of all historical data.

Housing Authority currently uses Emphasys Elite.

Training of the PHA staff to include End-User, Intermediate-User, and technical level training sufficient
for the PHA to operate independently.

The selected vendor must permit the audio and video recording of onsite training and/or provide
ongoing access to a vendor-maintained library with comparable training materials.

The Housing Authority currently has 130 end users.

e User Interface and Basic Functions

(0]

o

o

Interface is designed with user experience in mind.

Navigation must be intuitive. Client and vendor information, financials, and reports are easily accessed.
Integration with Microsoft Office 365.

Search feature shall be user-friendly, fully featured, and robust.

e Software Capabilities
Housing Choice Vouchers / Section 50058

O 0O 0O O O O 0O O O ©

Section 8 Housing Choice Voucher Tenant Management

Project Based Voucher Tenant Management

Emergency Housing Voucher Tenant Management

PIC, PIC-HIP, and TRACS Submission/Reporting (50058/50059 forms)
Standard Rent Calculation and MTW Cohort 2 Stepped Rent Calculation
Case Management

Rent Reasonableness

Inspections

Audit tracking

Comprehensive Reporting (including but not limited to)



= |Leasing percentage reports
= Voucher count reports
=  MTW Hardship tracking
o Informal/Formal Grievance Hearing Tracking with extraction/reporting capabilities
Waitlists / Eligibility / Combined Waitlist with other entities
o Applicant Waiting List
o Multi-program management for local/state funded programing
o Integration with a Joint Section 8 waiting list using AffordableHousing.com (formerly GoSection8.com),
as required by Utah Legislature
Public Housing
Building/Unit Management
Meets and supports all HUD regulations.
PIC, PIC-HIP, (50058 forms)
Standard Rent Calculation
MTW Cohort 2 Stepped Rent Calculation
Informal/Formal Grievance Hearing Tracking with extraction/reporting capabilities

O O O O O O

Multifamily Housing

o TRACS Submission/Reporting (50059 forms)

Tax Credit Properties / Compliance

o Low Income Housing Tax Credit Tenant Management

o RAD Tenant Management

o PBV Tenant Management

o Building/Unit Management

HUD Moving to Work (MTW) Program

o Fully capable software features to support HUD’s Moving to Work, Cohort 2, with stepped rent.
Family Self Sufficiency (FSS)

o Multi - FSS Program Management

o FSS Escrow support

State/Local (non-HUD) Voucher Program

Tenant Management

PBV Tenant Management

Case Management

PIC and TRACS Submission/Reporting (50058/50059 forms)
Rent Reasonableness

O O O O O O

Inspections

Master Lease Unit Module

o Unit Management

o Functionality to pay landlords (subsidy/voucher program)

o Separation of Tax Credit properties and non-funded or non-Tax Credit units
Supportive Services Case Management Program

o Case management tied to households, units, and subsidies in other programs.

o Case notes with attachment integration to Laserfiche Document Management System
o Services provided (units of services, type, description, etc.)

o Social Determinants of Health (SDoH) outcome tracking



Audit Tracking / Accounting / GL / VMS
General Ledger

Budgeting

Financial Reporting

Accounts Payable

Accounts Receivable

Tenant Accounting

FSS Escrow Management

Utilities Billing System

Fixed Assets

Capital Fund Management

Grant Management

VMS Reporting

HUD’s Two-Year Tool

User-friendly lookups and searches within each section

O O o o 0O 00 0o o0 O O O o o

Procurement and Inventory Management

o Purchasing and Requisitioning

o Inventory

o Tracking by location, central warehouse, property, and van.
Maintenance, work orders

o Work Order Tracking System

o Preventative maintenance tracking and alerts

Inspections

o NSPIRE Inspections

o HQS Inspections

Reporting

Comprehensive reporting for all modules and functions
Easily create in-house custom reports

Ability to access the database through API

Access to view SQL stored procedures and create new ones
Integration with dashboards

HUD specific, formatted reports

O O O O O O O

Ability to extract/export data from any module.
o Incorporates Business Intelligence (BI) into reports.
Integration and mobile technologies
o Integration with Laserfiche Document Management System
o Integration with DocuSign and other signatory services
o Integration between GL and 3™ party HRIS and payroll system(s)
=  We are currently using PDS Vista (hosted)
APl based Integration with AffordableHousing.com (formerly GoSection8.com) joint waiting list.
Website portal for Landlords to access payments, inspections, tenant account information.
Mobile inspections (phone or tablet) for NSPIRE and HQS
Mobile work orders (phone or tablet)

o O O O O

Mobile property management



o Ability to connect to multiple banks to push/pull data for check reconciliation
e Tenant Portal (as an option, if available)
Tenant access to account balances

o

Pay rent online with a debit/credit card
o View Escrow amounts for those in the FSS program
o Enter maintenance/work order requests

TECHNICAL ADMINSTRATION

e Administration of the system is easily configurable in a ‘point and click’ style interface.
e Administration can be done by internal IT Staff rather than requiring an expert consultant.
e Describe the system’s abilities with fail-over, redundancy and disaster recovery.
e Describe the benefits and disadvantages of your on-premises solution and/or your cloud services.
e Define user and group rights and privileges and security restrictions that can be placed on files and functions.
e Supports Single Sign On. (Include methods)
e Implementation
o Explain, in general terms, what your company’s responsibilities are and what our responsibilities will be
during the implementation process.
Describe your method of training for both end-users and technical staff (system administrators)
On-premises solutions must support Microsoft SQL Server 2016 or newer

COSTS

e Please provide a detailed breakout of costs, including implementation, one-time costs, ongoing costs, support
costs, hosting costs (if cloud-based), etc.

e  What will the costs be for annual maintenance and future version upgrades? Please include a 5-year TCO.

e Include information about annual increases, historical and projected.

e Include five free attendee registrations for the first annual conference that occurs during or following
implementation

e Include 2 attendee registrations each year with annual maintenance

METHOD OF SUPPORT

e Describe in detail what levels of user and technical support we can expect following the completion of
implementation and training.
e How often are upgrades, updates and patches released? Are costs involved?

ADDITIONAL QUESTIONS

e How many Housing Authorities have implemented your solution?
e What differentiates you from your key competitors?

REFERENCES

e Please provide references for Housing Authorities or other government entities who have implemented your
proposed solution. Similar sized agencies preferred.



O

O

I I B

EXHIBITB

Contact Information Form
To: Steven Mitchell, Procurement Dept.
(801) 284-4464, e-mail sjmitchell@housingconnect.org

This document is to acknowledge that we are in receipt of your RFP for PHA Management Software
and Data Migration and have noted our intention to bid.

Vendor Name:

Address:

Contact/Title:

Phone:

Fax:

Email:

I PLAN TO SUBMIT A BID.
Yes, | will be submitting a bid.
Maybe, | need to research and get more information (contact HACSL-information listed above)

NO BID. Indicate any of the following. We:

Do NOT desire to be retained on the vendor list.

Desire to be retained on the vendor list, but decline to bid based on the following:
Cannot comply with specifications/scope of work, Explain:

Cannot meet delivery requirements, Explain:

Do not regularly provide this type of product/service
Other, Explain:
Please update my information as listed above.

HOW YOU FOUND OUT ABOUT THE BID. Indicate any of the following. We:
Checked the agency website

Received notice by fax or e-mail

Newspaper Ad, please list paper:

Trade Publication, please list:

Plan Room, please list:

Other, Explain:




ATTACHMENT | - Terms and Conditions for Professional Services

Document with PDF Attachments



ATTACHMENT Il - Form HUD-5369-B, Instructions to Offerors-Non-Construction

Document with PDF Attachments



ATTACHMENT Illl - Form HUD-5369-C, Certifications and Representations of Offerors-Non-
Construction Contract

Document with PDF Attachments



ATTACHMENT IV - Certification Regarding Debarment or Suspension

Document with PDF Attachments



ATTACHMENT V - Section 3 Clause and Section 3 Statement
HUD 24 CFR PART 135

Document with PDF Attachments



HOUSING AUTHORITY OF THE COUNTY OF SALT LAKE dba HOUSING CONNECT
TERMS AND CONDITIONS
FOR PROFESSIONAL SERVICES

AUTHORITY: Provisions of this contract (“Contract”) are pursuant to the authority set forth in 24 CFR
Part 85, Administrative Requirements for Grants and Cooperative Agreements to State, Local and
Federally Recognized Indian Tribal Governments, April 1, 2006 and 63G-6, Utah Code Annotated,
1953, as amended, Utah State Procurement Rules (Utah Administrative Code Section R33), and
related statutes which permit the Housing Authority to purchase certain specified services, and other
approved purchases for the Housing Authority.

CONTRACT JURISDICTION, CHOICE OF LAW, AND VENUE: The provisions of this Contract shall
be governed by the laws of the State of Utah. The parties will submit to the jurisdiction of the courts
of the State of Utah for any dispute arising out of this Contract or the breach thereof. The venue shall
be in Salt Lake City, in the Third Judicial District Court for Salt Lake County.

LAWS AND REGULATIONS: The person or entity contracting with the Housing Authority under this
Contract (“Contractor”’) and any and all supplies, services, equipment, and construction furnished
under this Contract will comply fully with all applicable Federal, and State, and local laws, codes,
rules, regulations, and ordinances, including applicable licensure and certification requirements.

RECORDS ADMINISTRATION: The Contractor shall maintain, or supervise the maintenance of, all
records necessary to properly account for the payments made to the Contractor for costs authorized
by this Contract. These records shall be retained by the Contractor for at least four years after the
Contract terminates, or until all audits initiated within the four years have been completed, whichever
is later. The Contractor agrees to allow State and Federal auditors, and Housing Authority Agency
staff, access to all the records to this Contract, for audit and inspection, and monitoring of services.
Such access will be during normal business hours, or by appointment.

TIME: The Contractor shall complete the scope of services work in a manner to achieve any
milestones identified in the procurement documents related to this Contract and the attachments to
this Contract. The full scope of service work shall be completed by any applicable deadline stated in
the solicitation.

TIME IS OF THE ESSENCE: For all work and services under this Contract, time is of the essence
and Contractor shall be liable for all damages to the Housing Connect and anyone for whom the
Housing Connect may be liable, as a result of the failure to timely complete the scope of work
required under this Contract.

PAYMENT:

7.1 Payments are normally made within 30 days following the date the order is delivered or the date
a correct invoice is received, whichever is later. After 60 days from the date a correct invoice is
received by the appropriate Housing Authority official, the Contractor may assess interest on overdue,
undisputed account charges up to a maximum of the interest rate paid by the IRS on taxpayer refund
claims, plus two percent, computed similarly as the requirements of Utah Code Annotated Section 15-
6-3. The IRS interest rate is adjusted quarterly, and is applied on a per annum basis, on the invoice
amount that is overdue.

7.2  The contract total may be changed only by written amendment executed by authorized
personnel of the parties. Unless otherwise stated in the Contract, all payments to the Contractor will
be remitted by mail, electronic funds transfer, or the Housing Connect’s purchasing card (major credit
card).

7.3 The acceptance by the Contractor of final payment without a written protest filed with the
Housing Connect within ten (10) working days of receipt of final payment shall release the Housing



8.

10.

1.

Connect from all claims and all liability to the Contractor for fees and costs of the performance of the
services pursuant to this Contract.

PROMPT PAYMENT DISCOUNT: Offeror may quote a prompt payment discount based upon early
payment; however, discounts offered for less than 30 days will not be considered in making the
award. Contractor shall list Payment Discount Terms on invoices. The prompt payment discount will
apply to payments made with purchasing cards and checks. The date from which discount time is
calculated will be the date a correct invoice is received or receipt of shipment, whichever is later;
except that if testing is performed, the date will be the date of acceptance of the merchandise.

CHANGES IN SCOPE: Any changes in the scope of the services to be performed under this
Contract shall be in the form of a written amendment to this Contract, mutually agreed to and signed
by duly authorized representatives of both parties, specifying any such changes, fee adjustments, any
adjustment in time of performance, or any other significant factors arising from the changes in the
scope of services.

DOCUMENT OWNERSHIP: Contractor agrees that any work/services and all Deliverables prepared
for State, to the extent to which it is eligible under copyright law in any county, shall be deemed a
work made for hire, such that all right, title and interest in the work and Deliverables reside with the
State. To the extent any work or Deliverable is deemed not to be, for any reason whatsoever, work
made for hire, Contractor agrees to assign and hereby assigns all right, title, and interest, including
but not limited to, copyright, patent, trademark, and trade secret, to such work and Deliverables, and
all extensions and renewals thereof, to the State. Contractor further agrees to provide all assistance
reasonably requested by in the establishment, preservation and enforcement of its rights in such work
and deliverables, or subsequent amendments or modifications to such work and deliverables, without
any additional compensation to Contractor. Contractor agrees to waive, and hereby, to the extent
permissible, waives, all rights relating to such work and deliverables, or subsequent amendments or
modifications to such work and deliverables, including without limitation any and all rights of
identification of authorship and any and all rights of approval, restriction or limitation on use.

CERTIFY REGISTRATION AND USE OF EMPLOYMENT "STATUS VERIFICATION SYSTEM”:
The Status Verification System, also referred to as “E-verify,” only applies to contracts issued through
a Request for Proposal process, and to sole sources that are included within a Request for Proposal.
It does not apply to Invitation to Bids nor to the Multi-Step Process.

11.1 Status Verification System

(1) Contractor certifies as to its own entity, under penalty of perjury, that the named Contractor has
registered and is participating in the Status Verification System to verify the work eligibility status of
the Contractor's new employees that are employed in the State of Utah in accordance with applicable
immigration laws including Utah Code Ann. Section 63G-12-302.

(2) The Contractor shall require that the following provision be placed in each subcontract at every
tier: “The subcontractor shall certify to the main (prime or general) contractor by affidavit that the
subcontractor has verified through the Status Verification System the employment status of each new
employee of the respective subcontractor, all in accordance with applicable immigration laws
including Utah Code Ann. Section 63G-12-302 and to comply with all applicable employee status
verification laws. Such affidavit must be provided prior to the notice to proceed for the subcontractor
to perform the work.”

(3) The Housing Connect will not consider a proposal for award, nor will it make any award, where
there has not been compliance with this Section.

(4) Manually or electronically signing the Proposal is deemed the Contractor's certification of
compliance with all provisions of this employment status verification certification required by all
applicable status verification laws, including Utah Code Ann. Section 63G-12-302.

11.2 Indemnity Clause for Status Verification System
Contractor (includes, but is not limited to any Contractor or Consultant) shall protect, indemnify and
hold harmless, the and its officers, employees, agents, representatives and anyone that the Housing
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Connect may be liable for, against any claim, damages or liability arising out of or resulting from
violations of the above Status Verification System Section whether violated by employees, agents, or
contractors of the following: (a) Contractor; (b) Contractor’s subcontractor or subconsultant at any
tier; and/or (c) any entity or person for whom the Contractor or Subcontractor may be liable.

CONFLICT OF INTEREST: Contractor represents that none of its officers or employees are officers
or employees of the Housing Connect, unless disclosure has been made in accordance with Section
67-16-8, Utah Code Annotated, 1953, as amended. Contractor also represents that it has no conflict
of interest in performing the services for the Housing Connect under this Contract, unless such
conflict of interest has been disclosed to the Housing Connect and approval to proceed,
notwithstanding the conflict, has been obtained from the Housing Connect in writing.

CONTRACTOR AN INDEPENDENT CONTRACTOR: The Contractor shall be an independent
contractor, and as such, shall have no authorization, express or implied, to bind the Housing Connect
to any agreements, settlements, liability, or understanding whatsoever, and agrees not to perform any
acts as agent for the State, except as herein expressly set forth. Compensation stated herein shall
be the total amount payable to the Contractor by the State. The Contractor shall be responsible for
the payment of all income tax and Social Security amounts due as a result of payments received from
the Housing Connect for these Contract services. Persons employed by the Housing Connect and
acting under the direction of the Housing Connect shall not be deemed to be employees or agents of
the Contractor.

INDEMNITY CLAUSE: The Contractor agrees to indemnify, save harmless, and release the Housing
Connect, and all its officers, agents, volunteers, and employees from and against any and all claims,
loss, damages, injury, liability, suits, and proceedings arising out of the performance of this Contract
which are caused in whole or in part by the acts or negligence of (a) the Contractor, (b) the
Contractor’s officers, agents, volunteers, or employees, (c) the Contractor's subcontractors or
subconsultants at any tier, or (d) anyone for whom Contractor may be liable but not for claims arising
from the State's sole negligence. The parties agree that if there are any Limitations of the
Contractor’s Liability, including a limitation of liability for anyone for whom the Contractor is
responsible, such Limitations of Liability will not apply to injuries to persons, including death, or to
damages to property.

EMPLOYMENT PRACTICES CLAUSE: The Contractor agrees to abide by the provisions of Title VI
and VIl of the Civil Rights Act of 1964 (42 USC 2000e) which prohibits discrimination against any
employee or applicant for employment or any applicant or recipient of services, on the basis of race,
religion, color, or national origin; and further agrees to abide by Executive Order No. 11246, as
amended, which prohibits discrimination on the basis of sex; 45 CFR 90 which prohibits
discrimination on the basis of age; and Section 504 of the Rehabilitation Act of 1973, or the
Americans with Disabilities Act of 1990 which prohibits discrimination on the basis of disabilities.
Also, the Contractor agrees to abide by Utah's Executive Order, dated December 13, 2006, which
prohibits sexual harassment in the work place. Contractor also agrees to abide by any laws and
policies of the Housing Authority of the County of Salt Lake regarding any of the above mentioned
prohibitions in this paragraph.

PERFORMANCE EVALUATION: The Housing Connect may conduct a performance evaluation of
the Contractor’s services, including specific personnel of the Contractor. References in the Contract
to Contractor shall include Contractor, Contractor’s subcontractors, or subconsultants at any tier, if
any. Results of any evaluation will be made available to the Contractor.

WAIVERS: No waiver by the Housing Authority or Contractor of any default shall constitute a waiver
of the same default at a later time or of a different default.

SEPARABILITY CLAUSE: A declaration by any court, or any other binding legal authority, that any
provision of this Contract is illegal and void shall not affect the legality and enforceability of any other
provision of this Contract, unless the provisions are mutually dependent.
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RENEGOTIATION OR MODIFICATIONS: This Contract may be amended, modified, or
supplemented only by written amendment to this Contract, executed by authorized persons of the
parties hereto, and attached to the original signed copy of this Contract. Automatic renewals will not
apply to this Contract.

20. SUSPENSION/DEBARMENT: The Contractor certifies that neither it nor its principals are presently

21.
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or have ever been debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction (Contract), by any governmental department or agency
in the United States, including any federal, state or local agency. If the Contractor cannot certify this
statement, attach a written explanation for review by the State. The Contractor must notify the
Housing Authority Purchasing within 30 days if suspended or debarred by any governmental entity
during the Contract period.

TERMINATION:

21.1  Unless otherwise stated in the Additional Terms and Conditions of the Housing Connect, if
applicable, this Contract may be terminated, with cause by either party, in advance of the specified
termination date, upon written notice being given by the other party. The party in violation will be
given ten (10) working days after notification to correct and cease the violations, after which this
Contract may be terminated for cause. This Contract may be terminated without cause, in advance of
the specified expiration date, by either party, upon sixty (60) days prior written notice being given to
the other party. On termination of this Contract, all accounts and payments will be processed
according to the financial arrangements set forth herein for approved services rendered to date of
termination.

21.2 In the event of such termination, the Contractor shall be compensated for services properly
performed under this Contract up to the effective date of the notice of termination. The Contractor
agrees that in the event of such termination for cause or without cause, Contractor’s sole remedy and
monetary recovery from the Housing Authority is limited to full payment for all work properly
performed as authorized under this Contract up to the date of termination as well as any reasonable
monies owed as a result of the Contractor having to terminate contracts necessarily and appropriately
entered into by the Contractor pursuant to this Contract. Contractor further acknowledges that in the
event of such termination, all work product, which includes but is not limited to all manuals, forms,
contracts, schedules, reports, and any and all documents produced by Contractor under this Contract
up to the date of termination are the property of the Housing Authority and shall be promptly delivered
to the Housing Authority.

INSURANCE:

22.1 To protect against liability, loss and/or expense in connection with the performance of services
described under this Contract, the Contractor shall obtain and maintain in force during the entire
period of this Contract without interruption, at its own expense, insurance as listed below from
insurance companies authorized to do business in the State of Utah.

22.2 The following are minimum coverages that may be supplemented by additional requirements
contained in the solicitation for this Contract or provided in an Attachment to this Contract:

(1) Worker's Compensation Insurance and Employers’ Liability Insurance. Worker's compensation
insurance shall cover full liability under the worker’'s compensation laws of the jurisdiction in which the
service is performed at the statutory limits required by said jurisdiction.

(2) Professional liability insurance in the amount as described in the solicitation for this Contract, if
applicable.

(3) Any other insurance described in the solicitation for this Contract, if applicable.
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22.3 Any type of insurance or any increase of limits of liability not described in this Contract which
the Contractor requires for its own protection or on account of any statute, rule, or regulation shall be
its own responsibility, and shall be provided at Contractor’'s own expense.

22.4 The carrying of insurance required by this Contract shall not be interpreted as relieving the
Contractor of any other responsibility or liability under this Contract or any applicable law, statute,
rule, regulation, or order.

STANDARD OF CARE: The services of Contractor and its subcontractors and subconsultants at any
tier, if any, shall be performed in accordance with the standard of care exercised by licensed
members of their respective professions having substantial experience providing similar services
which similarities include the type, magnitude and complexity of the services that are the subject of
this Contract. The Contractor shall be liable to the Housing Connect for claims, liabilities, additional
burdens, penalties, damages or third party claims (i.e. another Contractor’s claim against the Housing
Authority of the County of Salt Lake), to the extent caused by wrongful acts, errors or omissions that
do not meet this standard of care.

HOUSING AUTHORITY REVIEWS, LIMITATIONS: The right of the Housing Authority to perform
plan checks, plan reviews, other reviews and/or comment upon the services of the Contractor, as well
as any approval by the State, shall not be construed as relieving the Contractor from its professional
and legal responsibility for services required under this Contract. No review by the Housing Authority
or any entity/user, approval or acceptance, or payment for any of the services required under this
Contract shall be construed to operate as a waiver by the Housing Authority of any right under this
Contract or of any cause of action arising out of the performance or nonperformance of this Contract,
and the Contractor shall be and remain liable to the Housing Authority in accordance with applicable
law for all damages to the Housing Authority caused by the wrongful acts, errors and/or omissions of
the Contractor or its subcontractors or subconsultants at any tier, if any.

NONAPPROPRIATION OF FUNDS: The Contractor acknowledges that the Housing Authority
cannot contract for the payment of funds not yet appropriated by the Housing Authority Board of
Directors. If the Board of Directors does not appropriate funds for paying the Housing Authority’s
obligations on this Contract, or if funding to the Housing Authority is reduced, or is required by State
law, or if Federal funding is not provided, the Housing Authority may terminate this Contract or
proportionately reduce the services and purchase obligations and the amount due from the Housing
Authority upon 30 days written notice to Contractor. If this Contract is terminated, or services and
purchase obligations are reduced due to non-appropriation of funds or reduction in funding, as
described in the preceding sentence, the Housing Authority will pay Contractor for services properly
performed, and will reimburse Contractor for expenses incurred, as authorized under this Contract,
through the date of cancellation or reduction, and this payment shall be Contractor’'s sole remedy,
and the Housing Authority will not be liable for any future commitments, penalties, or liquidated
damages.

SALES TAX EXEMPTION: The Housing Connect's sales and use tax exemption number is
11898642-002-STC.The tangible personal property or services being purchased are being paid for by
Housing Authority funds and used in the exercise of that entity’s essential functions. If the items
being purchased are construction materials, they will be converted into real property by employees of
this government entity, unless otherwise stated in the Contract.

PUBLIC INFORMATION: Contractor agrees that this Contract, related sales orders, and invoices
shall be public documents, and shall be available for distribution. Contractor gives the Housing
Authority express permission to make copies of this Contract, related sales orders, and invoices in
accordance with the State of Utah Government Records Access and Management Act (GRAMA).
Except for sections identified in writing and expressly approved by the Housing Connect Purchasing,
Contractor also agrees that the Contractor’s response to the solicitation, if applicable, will be a public
document, and copies may be given to the public under GRAMA laws. This permission to make
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copies as noted will take precedence over any statements of confidentiality, proprietary information,
copyright information, or similar notation.

PATENTS, COPYRIGHTS, ETC.: The Contractor will release, indemnify and hold the State, its
officers, agents and employees harmless from liability of any kind or nature, including the Contractor's
use of any copyrighted or un-copyrighted composition, secret process, patented or un-patented
invention, article or appliance furnished or used in the performance of this Contract.

ASSIGNMENT/SUBCONTRACT: Contractor will not assign, sell, transfer, subcontract or sublet
rights, or delegate responsibilities under this Contract, in whole or in part, without the prior written
approval of the State.

DEFAULT AND REMEDIES:

30.1 Any of the following events will constitute cause for the Housing Authority to declare Contractor
in default of this Contract:

(1) Nonperformance of contractual requirements; or

(2) A material breach of any term or condition of this Contract.

30.2 Should Contractor be in default under any of the provisions under Subsection 30.1 above, the
Housing Authority will issue a written notice of default providing a ten (10) day period in which
Contractor will have an opportunity to cure. Time allowed for cure will not diminish or eliminate
Contractor's liability for damages. If the default remains after Contractor has been provided the
opportunity to cure, the Housing Authority may do one or more of the following: (1) Exercise any
remedy provided by law; (2) Terminate this Contract and any related contracts or portions thereof; (3)
Impose liquidated damages, if liquidated damages are listed in the Contract; or (4) Suspend
Contractor from receiving future solicitations.

FORCE MAJEURE: Neither party to this Contract will be held responsible for delay or default caused
by fire, riot, acts of God and/or war which is beyond that party's reasonable control. The Housing
Authority may terminate this Contract after determining such delay or default will reasonably prevent
successful performance of this Contract.

PROCUREMENT ETHICS: The Contractor understands that a person who is interested in any way
in the sale of any supplies, services, construction, or insurance to the Housing Connect is violating
the law if the person gives or offers to give any compensation, gratuity, contribution, loan or reward,
or any promise thereof to any person acting as a procurement officer on behalf of the State, or who in
any official capacity participates in the procurement of such supplies, services, construction, or
insurance, whether it is given for their own use or for the use or benefit of any other person or
organization (63G-6-1002, Utah Code Annotated, 1953, as amended).

CONFLICT OF TERMS: In order for any terms and conditions of the Contractor to apply to this
Contract, they must be in writing and attached to this Contract. No other terms and conditions of the
Contractor will apply to this Contract, including terms listed or referenced on the Contractor’s website,
terms listed in the Contractor quotation/sales order, etc. In the event of any conflict in the terms and
conditions in the Contract, the order of precedence shall be: (1) Attachment C: Housing Connect
Terms and Conditions; (2) Housing Authority Purchase Order Contract Signature Page(s); (3)
Additional Terms and Conditions of the Housing Connect; (4) Terms and Conditions of the
Contractor, if any.

ENTIRE CONTRACT: This Contract including all attachments and documents incorporated
hereunder, and the related Housing Authority solicitation documents, if any, constitutes the entire
Contract between the parties with respect to the subject matter, and supersedes any and all other
prior and contemporaneous agreements and understandings between the parties, whether oral or
written. The terms of this Contract shall supersede any additional or conflicting terms or provisions
that may be set forth or printed on the Contractor’s work plans, cost estimate forms, receiving tickets,
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invoices, or any other related standard forms or documents of the Contractor that may subsequently
be used to implement, record, or invoice services hereunder from time to time, even if such standard
forms or documents have been signed or initialed by a representative of the State. The parties agree
that the terms of this Contract shall prevail in any dispute between the terms of this Contract and the
terms printed on any such standard forms or documents, and such standard forms or documents
shall not be considered written amendments of this Contract.

DISPUTE RESOLUTION: In the event of any dispute under this Contract prior to any filing in any
judicial proceedings, the parties agree to participate in good faith in the mediation of the dispute. The
State, after consultation with the Contractor, may appoint an expert or panel of experts to assist in the
resolution of the dispute. If the Housing Authority appoints such an expert or panel, the Housing
Authority and Contractor agree to cooperate in good faith in providing information and documents to
the expert or panel in an effort to resolve the dispute.
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1. Preparation of Offers

(a) Offerors are expected to examine the statement of work, the
proposed contract terms and conditions, and all instructions. Failure
to do so will be at the offeror's risk.

(b) Each offeror shall furnish the information required by the solicita-
tion. The offeror shall sign the offer and print or type its name on the
cover sheet and each continuation sheet on which it makes an entry.
Erasures or other changes must be initialed by the person signing the
offer. Offers signed by an agent shall be accompanied by evidence of
that agent's authority, unless that evidence has been previously
furnished to the HA.

(c) Offers for services other than those specified will not be consid-
ered.

2. Submission of Offers

(a) Offers and modifications thereof shall be submitted in sealed
envelopes or packages (1) addressed to the office specified in the
solicitation, and (2) showing the time specified for receipt, the solicita-
tion number, and the name and address of the offeror.

(b) Telegraphic offers will not be considered unless authorized by the
solicitation; however, offers may be modified by written or telegraphic
notice.

(c) Facsimile offers, modifications or withdrawals will not be consid-
ered unless authorized by the solicitation.

3. Amendments to Solicitations

(a) M this salicitation is amended, then all terms and conditions which
are not modified remain unchanged.

(b) Offerors shall acknowledge receipt of any amendments to this
solicitation by
(1) signing and returning the amendment;
(2) identifying the amendment number and date in the space
provided for this purpose on the form for submitting an offer,
(3) letter or telegram, or
(4) facsimile, if facsimile offers are authorized in the solicitation.
The HA/HUD must recsive the acknowledgment by the time
specified for receipt of offers.

4. Explanation to Prospective Offerors

Any prospective offeror desiring an explanation or interpretation of the
solicitation, statement of work, etc., must request it in writing soon
enough to allow a reply to reach all prospective offerors before the
submission of their offers. Oral explanations or instructions given
before the award of the contract will not be binding. Any information
given to a prospective offeror concerning a soficitation will be furnished
promptly to all other prospective offerors as an amendment of the
solicitation, if that information is necessary in submitting offers or if the
lack of it would be prejudicial to any other prospective offerars.

5. Responsibility of Prospective Contractor

(a) The HA shall award a contract only to a responsible prospective
contractor who is able to perform successfully under the terms and
conditions of the proposed contract. To be determined responsible,
a prospective contractor must -
(1) Have adequate financial resources to performthe contract, or
the ability to obtain them;

{(2) Have a satisfactory performance record;
(3) Have a satistactory record of integrity and business ethics;
(4) Have a satisfactory record of compliance with public policy
‘(e.g., Equal Employment Opportunity); and
(5) Nothavebeen suspended, debarred, or otherwise determined
to be ineligible for award of contracts by the Department of
Housing and Urban Development or any other agency of the
U.S. Government. Current lists of ineligible contractors are
available for inspection at the HA/HUD.

(b) Before an offer is considered for award, the offeror may be
requested by the HA to submit a statement or other documentation
regarding any of the foregoing requirements. Failure by the offeror to
provide such additional information may render the offeror ineligible for
award.

6. Late Submissions, Modifications, and Withdrawal of Offers

(a) Any offer received at the place designated in the solicitation after
the exact time specified for receipt will not be considered unless it is
received before award is made and it -

(1) Was sent by registered or certified mail not later than the fifth
calendar day before the date specified for receipt of offers
(e.g., an offer submitted in response to a solicitation requiring
receipt of offers by the 20th of the month must have been
mailed by the 15th);

(2) Was sent by mail, or if autharized by the solicitation, was sent
by telegram or via facsimile, and it is determined by the HA/
HUD that the late receipt was due solely to mishandling by the
HA/MHUD after receipt at the HA;

(3) Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Office to Addressee, not later than 5:00 p.m. at
the place of mailing two working days prior to the date specified
for receipt of proposals. The term “working days” excludes
weekends and U.S. Federal holidays; or

(4) Is the only offer received.

(b) Any modification of an offer, except a modification resuiting from
the HA's request for “best and final” offer (if this solicitation is a request
for proposals), is subject to the same conditions as in subparagraphs
(a)(1), (2), and (3) of this provision.

(c) A modification resulting from the HA's request for “best and final"
offer received after the time and date specified in the request will not
be considered unless receivedbefore award andthe late receipt isdue
solely to mishandling by the HA after receipt at the HA.

(d) The only acceptable evidence to establish the date of mailing of a
late offer, modification, or withdrawal sent either by registered or
certified mail is the U.S. or Canadian Postal Service postmark both on
the envelope or wrapper and on the original receipt from the U.S. or
Canadian Postal Service. Both postmarks must show a legible date
or the offer, modification, or withdrawal shall be processed as if mailed
late. “Postmark” means a printed, stamped, or otherwise placed
impression (exclusive of a postage meter machine impression) that is
readily identifiable without further action as having been supplied and
affixed by employees of the U.S. or Canadian Postal Service on the
date of mailing. Therefore, offerors should request the postal clerk to
place a hand cancellation bull's-eye postmark on both the receipt and
the envelope or wrapper.

(e) Theonly acceptable evidence to establish the time of receipt atthe
HA is the time/date stamp of HA on the offer wrapper or other
documentary evidence of receipt maintained by the HA.
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(fy The only acceptable evidence to establish the date of mailing of a
late offer, modification, or withdrawal sent by Express Mail Next Day
Service-Post Office to Addressee isthe date entered by the post office
receiving clerk on the “Express Mail Next Day Service-Post Office to
Addressee” label and the postmark on both the envelope or wrapper
and on the original receipt from the U.S. Postal Service. “Postmark”
has the same meaning as defined in paragraph (c) of this provision,
excluding postmarks of the Canadian Postal Service. Therefore,
offerors should request the postal clerk to place a legible hand
canceilation bull's eye postmark on both the receipt and the envelope
or wrapper.

(g) Notwithstanding paragraph (a) of this provision, a late modification
of an otherwise successful offer that makes its terms more favorable
to the HA will be considered at any time it is received and may be
accepted.

(h) If this solicitation is a request for proposals, proposais may be
withdrawn by written notice, or if authorized by this solicitation, by
telegram (including mailgram) or facsimile machine transmission
received at any time before award. Proposals may be withdrawn in
person by a offeror or its authorized representative if the identity of the
person requesting withdrawal is established and the person signs a
receipt for the offer before award. If this solicitation is an invitation tor
bids, bids may be withdrawn at any time prior to bid opening.

7. Contract Award

(a) The HA will award a contract resutting from this solicitation to the
responsible offeror whose offer conforming to the solicitation will be
most advantageous tothe HA, cost or price and other factors, specified
elsewhere in this solicitation, considered.

(b) The HA may
(1) reject any or all offers if such action is in the HA'’s interest,
(2) accept other than the lowest offer,
(3) waive informalities and minor irregularities in offers received,
and (4) award more than one contract for all or part of the
requirements stated.

(c) f this solicitation is a request for proposals, the HA may award a
contract on the basis of initial offers received, without discussions.
Therefore, eachinitial offer should contain the offeror's bestterms from
a cost or price and technical standpoint.

(d) A written award or acceptance of offer mailed or otherwise
furnished to the successful ofteror within the time for acceptance
specified in the offer shall result in a binding contract without further
action by either party. If this solicitation is a request for proposals,
before the offer's specified expiration time, the HA may accept an offer,
whether or not there are negotiations after its receipt, unless a written
notice of withdrawal is received before award. Negotiations conducted
after receipt of an offer do not constitute a rejection or counteroffer by
the HA.

(8) Neither financial data submitted with an offer, nor representations
concerning facilities or financing, will form a part of the resulting
contract.

8. Service of Protest

Any protest against the award of acontract pursuant to this solicitation
shall be served onthe HA by obtaining written and dated acknowiedg-
ment of receipt from the HA at the address shown on the cover of this
solicitation. The determination of the HA with regard to such protest
or to proceed to award notwithstanding such protest shall be final
unless appealed by the protestor.

9. Offer Submission

Offers shall be submitted as follows and shall be enclosed in a sealed
envelope and addressed to the office specified in the solicitation. The
proposal shall show the hour and date specified in the solicitation
for receipt, the solicitation number, and the name and address of
the offeror, on the face of the envelope.

it is very important that the offer be properly identified onthe face
of the envelope as set forth above in order to insure that the date and
time of receipt is stamped on the face of the offer envelope. Receiving
procedures are: date and time stamp those envelopes identified as
proposals anddeliver them immediately to the appropriate contracting
official, and only date stamp those envelopes which do not contain
identification of the contents and deliver them to the appropriate
procuring activity only through the routine mail delivery procedure.

[Describe bid or proposal preparation instructions here:}
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U.S. Department of Housing OMB Approval No: 2577-0180 (exp. 7/30/96)
and Urban Development

Office of Public and Indian Housing

Certifications and
Representations

of Offerors
Non-Construction Contract

Public reporting burden for this collection of information is estimated to average 5 minutes per response, including the time for reviewinginstructions, searching
existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.

This form includes clauses required by OMB'’s common rule on bidding/offering procedures, implemented by HUD in 24 CFR 85.36, and those requirements
setforth in Executive Order 11625 for small, minority, women-owned businesses, and certifications for independent price determination, and conflict of interest.
The formis required for nonconstruction contracts awarded by Housing Agencies (HAs). The form is used by bidders/offerors to certify to the HA's Contracting
Officer for contract compliance. If the form were not used, HAs would be unable to enforce their contracts. Responses to the collection of information are

required to obtain a benefit or to retain a benefit. The information requested does not lend itself to confidentiality.

1. Contingent Fee Representation and Agreement

(a) The bidder/offeror represents and certifies as part of its bid/
offer that, except for full-time bona fide employees working
solely for the bidder/offeror, the bidder/offeror:

(D[ ]has,[ ]hasnot employed or retained any person or
company to solicit or obtain this contract; and

(2)[ ] bas,[ ]hasnot paid or agreed to pay to any person
or company employed or retained to solicit or obtain this
contract any commission, percentage, brokerage, or other
fee contingent upon or resulting from the award of this
contract.

(b) If the answer to either (a)(1) or (a) (2) above is affirmative,
the bidder/offeror shall make an immediate and full written
disclosure to the PHA Contracting Officer.

(c) Any misrepresentation by the bidder/offeror shall give the
PHA the right to (1) terminate the resultant contract; (2) at its
discretion, to deduct from contract payments the amount of any
commission, percentage, brokerage, or other contingent fee; or
(3) take other remedy pursuant to the contract.

2. Small, Minority, Women-Owned Business Concern Rep-
resentation

The bidder/offeror represents and certifies as part of its bid/ offer
that it:

(@[ 1lis,[ ]isnotasmall business concern. “Small business
concern,” as used in this provision, means a concern, includ-
ing its affiliates, that is independently owned and operated,
not dominant in the field of operation in which it is bidding,
and qualified as a small business under the criteria and size
standards in 13 CFR 121.

(d)[ Jis,[ ]isnotawomen-owned small business concern.
“Women-owned,” as used in this provision, means a small
business that is at least 51 percent owned by a woman or
women who are U.S. citizens and who also control and
operate the business.

@I 1is,[ 1isnota minority enterprise which, pursuant to
Executive Order 11625, is defined as a business which is at
least 51 percent owned by one or more minority group
members or, in the case of a publicly owned business, at least
51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily
operations are controlled by one or more such individuals.

For the purpose of this definition, minority group members are:
(Check the block applicable to you)
[ 1 Black Americans [ 1 Asian Pacific Americans
[ 1 Hispanic Americans [ ] Asian Indian Americans
[ ] Native Americans [ 1 Hasidic Jewish Americans

3. Certificate of Independent Price Determination
(a) The bidder/offeror certifies that—

(1) The prices in this bid/offer have been arrived at indepen-
dently, without, for the purpose of restricting competi-
tion, any consultation, communication, or agreement
with any other bidder/offeror or competitor relating to (i)
those prices, (ii) the intention to submit a bid/offer, or
(iii) the methods or factors used to calculate the prices
offered;

(2) The prices in this bid/offer have not been and will not be
knowingly disclosed by the bidder/offeror, directly or
indirectly, to any other bidder/offeror or competitor be-
fore bid opening (in the case of a sealed bid solicitation)
or contract award (in the case of a negotiated solicitation)
unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder/
offeror to induce any other concern to submit or not to
submita bid/offer for the purpose of restricting competition.

(b) Each signature on the bid/offer is considered to be a certifi-
cation by the signatory that the signatory:

(1) Is the person in the bidder/offeror’s organization respon-
sible for determining the prices being offered in this bid
or proposal, and that the signatory has not participated
and will not participate in any action contrary to subpara-
graphs (a)(1) through (a)(3) above; or

(2) (i) Has been authorized, in writing, to act as agent for the
following principals in certifying that those principals
have not participated, and will not participate in any
action contrary to subparagraphs (a)(1) through (a)(3)
above (insert full name of person(s) in the bidder/offeror’s
organization responsible for determining the prices of-
fered in this bid or proposal, and the title of his or her
position in the bidder/offeror’s organization);

(ii) As an authorized agent, does certify that the princi-
pals named in subdivision (b)(2)(i) above have not par-
ticipated, and will not participate, in any action contrary
to subparagraphs (a)(1) through (a)(3) above; and
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(iii) Asan agent, has not personally participated, and will
not participate in any action contrary to subparagraphs
(a)(1) through (a)(3) above.

(c) If the bidder/offeror deletes or modifies subparagraph (a)2
above, the bidder/offeror must furnish with its bid/offer a
signed statement setting forth in detail the circumstances of
the disclosure.

4. Organizational Conflicts of Interest Certification

(a) The Contractor warrants that to the best of its knowledge and
belief and except as otherwise disclosed, it does not have any
organizational conflict of interest which is defined as a
situation in which the nature of work under a proposed
contract and a prospective contractor’s organizational, fi-
nancial, contractual or other interest are such that:

(i) Award of the contract may result in an unfair competi-
tive advantage;

(it) The Contractor’s objectivity in performing the con-
tract work may be impaired; or

(iii) That the Contractor has disclosed all relevant infor-
mation and requested the HA to make a determination
with respect to this Contract.

(b) The Contractor agrees that if after award he or she discovers
an organizational conflict of interest with respect to this
contract, he or she shall make an immediate and full disclo-
sure in writing to the HA which shall include a description of
the action which the Contractor has taken or intends to
eliminate or neutralize the conflict. The HA may, however,
terminate the Contract for the convenience of HA if it would
be in the best interest of HA.

(c) In the event the Contractor was aware of an organizational
conflict of interest before the award of this Contract and
intentionally did not disclose the conflict to the HA, the HA
may terminate the Contract for default.

(d) The Contractor shall require a disclosure or representation
from subcontractors and consultants who may be in a position
to influence the advice or assistance rendered to the HA and
shall include any necessary provisions to eliminate or neutralize
conflicts of interest in consultant agreements or subcontracts
involving performance or work under this Contract.

5. Authorized Negotiators (RFPs only)

The offeror represents that the following persons are authorized
to negotiate on its behalf with the PHA in connection with this
request for proposals: (list names, titles, and telephone numbers
of the authorized negotiators):

6. Conflict of Interest

In the absence of any actual or apparent conflict, the offeror, by
submission of a proposal, hereby warrants that to the best of its
knowledge and belief, no actual or apparent conflict of interest
exists with regard to my possible performance of this procure-
ment, as described in the clause in this solicitation titled “Orga-
nizational Conflict of Interest.”

7. Offeror's Signature

The offeror hereby certifies that the information contained in
these certifications and representations is accurate, complete,
and current.

Signature & Date:

Typed or Printed Name:

Title:
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Certification Regarding Debarment or Suspension

In compliance with contracts and grants agreements applicable under the U.S. Federal Awards
Program, the following certification is required by all Proposers submitting a response to this

RFP:

1.

The Proposer certifies, to the best of its knowledge and belief, that neither the Proposer
nor its Principals are suspended, debarred, proposed for debarment, or declared
ineligible for the award of contracts from the United States federal government
procurement or non-procurement programs, or are listed in the List of Parties Excluded
from Federal Procurement and Non-procurement Programs issued by the General
Services Administration.

“Principals,” for the purposes of this certification, means officers, directors, owners,
partners, and persons having primary management or supervisory responsibilities within
a business entity (e.g., general manager, plant manager, head of a subsidiary, division,
or business segment, and similar positions).

The Proposer shall provide immediate written notice to the HC Chief Finance Officer
(CFO) if, at any time prior to award, the Proposer learns that this certification was
erroneous when submitted or has become erroneous by reason of changes
circumstances.

This certification is a material representation of fact upon which reliance will be placed
when making the award. It if is later determined that the Proposer rendered an
erroneous certification, in addition to other remedies available to the HC government, the
HC Chief Finance Officer (CFO) may terminate the contract resulting from this
solicitation for default.

Proposer affirms that is has no record of recent unsatisfactory performance with HC,
during the past twenty-four (24) months at a minimum.

Printed Name of

Representative:

Title:

Signature:

Date:




SECTION 3 CLAUSE

AND SECTION 3 STATEMENT
CONNECT HUD 24 CFR PART 135

A. The work to be performed under this contract is subject to the requirements of section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The purpose of section 3 is to ensure that
employment and other economic opportunities generated by HUD assistance or HUD-assisted projects covered by
section 3, shall, to the greatest extent feasible, be directed to low- and very low-income persons, particularly persons who
are recipients of HUD assistance for housing.

B. The parties to this contract agree to comply with HUD's regulations in 24 CFR part 135, which implement section 3. As
evidenced by their execution of this contract, the parties to this contract certify that they are under no contractual or other
impediment that would prevent them from complying with the part 135 regulations.

C. The contractor agrees to send to each labor organization or representative of workers with which the contractor has a
collective bargaining agreement or other understanding, if any, a notice advising the labor organization or workers'
representative of the contractor's commitments under this section 3 clause, and will post copies of the notice in
conspicuous places at the work site where both employees and applicants for training and employment positions can see
the notice. The notice shall describe the section 3 preference, shall set forth minimum number and job titles subject to hire,
availability of apprenticeship and training positions, the qualifications for each; and the name and location of the person(s)
taking applications for each of the positions; and the anticipated date the work shall begin.

D. The contractor agrees to include this section 3 clause in every subcontract subject to compliance with regulations in 24
CFR part 135, and agrees to take appropriate action, as provided in an applicable provision of the subcontract or in this
section 3 clause, upon a finding that the subcontractor is in violation of the regulations in 24 CFR part 135. The contractor
will not subcontract with any subcontractor where the contractor has notice or knowledge that the subcontractor has been
found in violation of the regulations in 24 CFR part 135.

E. The contractor will certify that any vacant employment positions, including training positions, that are filled (1) after the
contractor is selected but before the contract is executed, and (2) with persons other than those to whom the regulations
of 24 CFR part 135 require employment opportunities to be directed, were not filled to circumvent the contractor's
obligations under 24 CFR part 135.

F. Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions, termination of this contract for
default, and debarment or suspension from future HUD assisted contracts.

G. With respect to work performed in connection with section 3 covered Indian housing assistance, section 7(b) of the
Indian Self-Determination and Education Assistance Act (25 U.S.C. 450e) also applies to the work to be performed under
this contract. Section 7(b) requires that to the greatest extent feasible (i) preference and opportunities for training and
employment shall be given to Indians, and (ii) preference in the award of contracts and subcontracts shall be given to
Indian organizations and Indian-owned Economic Enterprises. Parties to this contract that are subject to the provisions of
section 3 and section 7(b) agree to comply with section 3 to the maximum extent feasible, but not in derogation of
compliance with section 7(b).

SECTION 3 STATEMENT
Are you claiming Section 3 business preference? Yes [] No []
If “YES,” check the box indicating which priority you are claiming and attach supporting documentation.

[1 51% or more owned by Section 3 residents
[] At least 30% of permanent, full time employees include persons that are currently Section 3
Residents, or were Section 3 residents within three (3) years of the date of first hire

[] Provide evidence, as required, of a commitment to sub-contract in excess of 25% of the dollar award
of all sub-contracts to business concerns that meet one of the first two qualifications above.

More information regarding Section 3 may be obtained from:
https://www.hud.gov/program offices/fair housing equal opp/section3/section3
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