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CHAPTER 1: OVERVIEW OF THE PROGRAM AND PLAN

1.1 INTRODUCTION

The Housing Authority of the County of Salt Lake, dba Housing Connect (HC), is a Public Housing Authority
(PHA) founded in 1970. For over 50 years, the agency has provided housing to low-income households in
Salt Lake County through a wide variety of government funded rental assistance programs, such as the
Housing Choice Voucher program and permanent supportive housing programs. HC is also a housing
developer, building and operating affordable housing units in Salt Lake County.

Vision Statement: Housing Connect envisions a future where all residents are connected to a safe and
affordable place to live.

Mission Statement: Connect people and communities to quality affordable housing opportunities while
promoting self-sufficiency and neighborhood revitalization.

We are connectors:
e We connect people with affordable housing
e We connect tenants with support to become part of their community
e We connect landlords with tenants and reliable income

At Housing Connect, our professional staff use their deep knowledge, experience, and relationships with
partner organizations to link people with affordable housing solutions. We also provide access to services
including employment, health care, and education to ensure stable housing.

1.2 ORGANIZATION AND STRUCTURE OF HOUSING CONNECT

HC receives its funding for Housing Choice Voucher (HCV) program from the Department of Housing and
Urban Development (HUD). HC enters into an Annual Contributions Contract (ACC) with HUD to administer
the program requirements on behalf of HUD. HC must ensure compliance with federal laws, regulations
and notices and must establish policy and procedures to clarify federal requirements and to ensure
consistency in program operation. HC is a tax-exempt, non-profit municipal corporation. HC’s funding
comes primarily from rents it collects and subsidies from the federal government.

The officials of HC are known as commissioners or, collectively, as the Board of Commissioners. HC is
governed by a seven-member Board nominated by the Salt Lake County Mayor and confirmed by the
County Council. The commissioners serve five-year terms. HC’s Board of Commissioners represents various
sectors and areas of expertise within the community. The Board of Commissioners is responsible for
establishing policies under which HC conducts business, ensuring that policies are followed by staff and
ensuring HC is successful in its mission. Additionally, the Board is responsible for preserving and expanding
the agency’s resources and assuring the agency’s continued viability.

Formal actions of HC are taken through written resolutions, adopted by the Board of Commissioners and
entered into the official records of HC.

The Chief Executive Officer (CEO) is hired and appointed by the Board of Commissioners. The CEO is
directly responsible for carrying out the policies established by the commissioners and is delegated the
responsibility for hiring, training and supervising the remainder of the staff in order to manage the day-to-
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day operations of HC to ensure compliance with federal and state laws and directives for the programs
managed. In addition, the CEQ’s duties include budgeting and financial planning for the agency.

13 MISSION, VISION AND CORE VALUES

Mission: HC’s mission is to connect people and communities to quality affordable housing opportunities
while promoting self-sufficiency and neighborhood revitalization.

Vision: HC’s vision is a future where all residents are connected to a secure and affordable place to live.
Having a stable foundation of a place to call home is a conduit to helping individuals and families achieve
their educational, health, and economic goals, which is a cornerstone for creating a vibrant community.

Core Values: Excellence, Integrity, Innovation, Humility, Accountability, Inclusion.

1.4 JURISDICTION

HC'’s area of operation includes the areas geographically defined as Salt Lake County and Summit County.
HC administers rental subsidies within the boundaries of each of these counties.

1.5 COMMITMENT TO ETHICS AND SERVICE

As a public service agency, HC is committed to providing excellent service to HCV program participants,
owners, and to the community. HC’s standards include:

e Administer applicable federal and state laws and regulations to achieve high ratings in
performance measurement indicators while maintaining efficiency in program operation to ensure
fair and consistent treatment of clients served.

e Provide decent, safe, and sanitary housing — in compliance with program housing quality
standards — for very low-income families while ensuring that family rents are fair, reasonable, and
affordable.

e Encourage self-sufficiency of participant families and assist in the expansion of family
opportunities which address educational, socio-economic, recreational and other human service
needs.

e Promote fair housing and the equal opportunity for very low-income families of all ethnic
backgrounds to experience freedom of housing choice.

e Promote a housing program which maintains quality service and integrity while providing an
incentive to private property owners to rent to very low-income families.

e Promote a market-driven housing program that will help qualified low-income families be
successful in obtaining affordable housing and increase the supply of housing choices for such
families.

e Create positive public awareness and expand the level of family, owner, and community support
in accomplishing HC’s mission.

e Attain and maintain a high level of standards and professionalism in day-to-day management of
all program components.
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e Administer an efficient, high-performing agency through continuous improvement of the PHA’s
support systems and a high level of commitment to our employees and their development.

HC will make every effort to keep program participants informed of HCV program rules and regulations,
and to advise participants of how the program rules affect them.

1.6 OVERVIEW AND PURPOSE OF THE ADMINISTRATIVE PLAN

HC administers the Housing Choice Voucher (HCV) program in conformance with all applicable federal,
state, and local regulatory requirements. The purpose of the Administrative Plan is to establish policies for
carrying out the programs in a manner consistent with HUD requirements. This Administrative Plan is
available for public review.

Key definitions may be found in GLOSSARY OF TERMS AND DEFINITIONS.

1.6.1 Updating and Revising the Plan

New HUD regulations or other required guidance will apply when issued. HC will update the Administrative
Plan as needed to reflect these changes in regulations, HC operations, or when needed to ensure staff
consistency in operation.

The original plan and any changes are approved by HC’s Board of Commissioners. HC may make non-
substantive changes and edits to the Administrative Plan to clarify policy language. The Administrative
Plan is available for public review.

1.6.2 Applicable Regulations
Applicable regulations include:
e 24 CFR Part 5: General Program Requirements
e 24 CFR Part 8: Nondiscrimination
e 24 CFR Part 35: Lead-Based Paint
e 24 CFR Part 100: The Fair Housing Act
e 24 CFR Part 982: Section 8 Tenant-Based Assistance: Housing Choice Voucher Program
e 24 CFR Part 983: Project-Based Vouchers
1.6.3 Regulatory and Statutory Waivers

During periods of declared states of emergency, as certified by the applicable government designee with
authority in HC's jurisdiction, HC may adopt HUD published regulatory and/or statutory waivers to respond
to the emergency. Where such waivers are adopted, HC will retain documentation to identify the
Statute/Regulation, which is being waived, as well as the alternative requirement and period start and end
dates for such waivers.

Where a waiver allows HC to adopt and implement changes to the Administrative Plan without formal
board approval, such informally adopted policies will be formally adopted and implemented consistent
with required timelines and fair housing and equal opportunity statutes and regulations. Finally, HC will
follow applicable HUD tenant notification guidance regarding changes to policies, rules and/or special
charges to tenants.
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1.6.4 Insufficient Funding

In the event of a funding shortfall, HC may modify its policies in order to address HUD requirements and/or
to improve HCV program finances. Accordingly, as part of an action plan to address an actual or projected
funding shortfall, HC may temporarily or permanently waive or modify provisions of the Administrative
Plan and/or take other actions as needed including, but not limited to, waiving or modifying voucher
issuance, payment standard, rent increase and/or other policies and provisions.

1.7 PROGRAMS ADMINISTERED BY HOUSING CONNECT

The Administrative Plan is applicable to the operation of the HCV program, including Tenant-Based
Voucher (TBV) and Project-Based Voucher (PBV) assistance. In addition, the Plan addresses policies for the
following Special Purpose Voucher (SPV) programs:

e Mainstream Voucher Program

e Non-Elderly Disabled (NED) Vouchers

Family Unification Program (FUP) Vouchers

Foster Youth to Independence (FYI) Vouchers
e Veterans Affairs Supportive Housing (VASH) Vouchers
e Emergency Housing Vouchers (EHV)

Policies related to HC’s Family Self Sufficiency (FSS) Program are included in a separate document, the FSS
Action Plan.

In addition to the programs listed above, HC also administers Continuum of Care (CoC)-funded and other
supportive housing programs. Policies for these programs are detailed in a separate policy and procedure
document.

1.8 MOVING TO WORK (MTW) DESIGNATION

HC entered into a Moving to Work (MTW) Amendment to the ACC with HUD on January 29, 2021. This
MTW designation allows HC to design and test innovative methods of providing housing and delivering
services to low-income households in an efficient and effective manner.

HC's participation in the expansion of the MTW demonstration is governed by the MTW Operations Notice
for the Expansion of the Moving to Work Demonstration as it is issued as it may be amended in the future,
or any successor notice issued by HUD. As a participant in the MTW demonstration, HC must operate in
accordance with the express terms and conditions set forth in the MTW Operations Notice.

The term of the amendment is for 20 years from the beginning of HC'’s full fiscal year following execution
by HC and HUD; or, until termination of the MTW amendment to the ACC, whichever is sooner.

As a participant in the MTW program, HC is exempted from specific provisions of the Housing Act of 1937
and its implementing regulations as specified in the MTW Operations Notice; however, HC remains subject
to all other applicable requirements including, but not limited to, those in Title 24 of the Code of Federal
Regulations and Title 42 of the U.S Code, Appropriations Act.

HCis part of the MTW “Cohort #2” which involves a six-year evaluation of alternative rent policies designed
to increase resident self-sufficiency and reduce administrative burdens.
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HC’s MTW policies are referenced throughout this Plan, including which policies are applicable to specified
program and household types. Additionally, general MTW policies and a summary of policies are provided
in the MOVING TO WORK (MTW) PROGRAM AND POLICIES chapter.

1.9 HOUSING OPPORTUNITY THROUGH MODERNIZATION ACT (HOTMA)
OF 2016

On July 29, 2016, the Housing Opportunity Through Modernization Act of 2016 (HOTMA) was signed into
law. HOTMA made numerous changes to statutes governing HUD programs, including sections of the
United States Housing Act of 1937. Title | of HOTMA contains 14 different sections that impact the public
housing and Section 8 programs.

e Sections 102 & 104: The Final Rule implementing broad changes to income and asset in Sections
102 and 104 of HOTMA, and for PHAs that administer the public housing program over-income
provisions in Section 103, was officially published in the Federal Register on February 14, 2023. On
September 29, 2023, HUD issued notice PIH 2023-27, which provided guidance to PHAs on the
implementation of the program changes described in the Final Rule; this was reissued on February
2, 2024 to provide revisions and further guidance.

o Subsequently, the implementation of certain provisions of sections 102 and/or 104 of
HOTMA have been delayed by HUD, while others are set to be implemented effective for
recertifications effective on or after July 1, 2025, pursuant to Notice PIH 2024-38. HC has
updated its policies throughout this Plan to incorporate HOTMA requirements according
to applicable guidance that is available as of the date of this Plan.

o Provisions of HOTMA for which implementation has been delayed by HUD may be
referenced throughout this Plan with a note to indicate that the provision has been
delayed and is not able to be implemented until further instruction from HUD.

e Sections 101, 105, 106, and 112: On May 7, 2024 HUD published a Final Rule in the Federal
Register implementing further changes under HOTMA, specific to Sections 101, 105, 106, and 112
of HOTMA and in reference to the October 8, 2020 proposed rule. The effective date of the rule is
June 6, 2024; however, PIH Notice 2024-19 details the effective dates of certain provisions under
this rule. In addition, PIH Notice 2024-34 provides guidance on updated policy provisions related
to HCV program payment standards.

o As of the date of this Plan HC is awaiting further implementation guidance from HUD
regarding these provisions, including certain PBV provisions that, pursuant to PIH Notice
2024-19, have been delayed indefinitely. HC will update the Plan accordingly as additional
guidance becomes available.

HC has updated its policies throughout this Plan to incorporate HOTMA requirements according to
applicable guidance that is available as of the date of this Plan. As of the date of this Plan, HC is awaiting
further guidance from HUD regarding the implementation of certain provisions and related requirements,
as well as information that will be used by HC to determine its internal compliance date of various
provisions.

HC will update this Plan and its policies as needed to reflect any subsequent guidance released by HUD
pertaining to HOTMA, the Final Rule, and other related regulatory requirements. HC will comply with the
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HOTMA Final Rule and all requirements, with the exception of policies that have been waived by HC
pursuant to an authorized and approved MTW Activity.

1.10  NATIONAL STANDARDS FOR THE PHYSICAL INSPECTION OF REAL
ESTATE (NSPIRE)

As of the date of this Plan, HUD has released guidance extending the compliance date for implementation
of the National Standards for the Physical Inspection of Real Estate (NSPIRE) — as referenced in the
INSPECTIONS chapter and throughout this Plan — until October 1, 2025.

HC has established an NSPIRE compliance date of February 1, 2025. The NSPIRE-related provisions
referenced throughout this Plan will become effective as of February 1, 2025.
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CHAPTER 2: MOVING TO WORK (MTW) PROGRAM AND POLICIES

2.1 OVERVIEW

As a participant in the MTW program, HC is exempted from specific provisions of the Housing Act of 1937
and its implementing regulations as specified in the MTW Operations Notice; however, HC remains subject
to all other applicable requirements including, but not limited to, those in Title 24 of the Code of Federal
Regulations and Title 42 of the U.S. Code, Appropriations Acts.

HC is part of the MTW “Cohort #2” which involves a six-year evaluation of alternative rent policies designed
to increase resident self-sufficiency and reduce administrative burdens. Under this activity, HC will
implement a Stepped Rent Policy applicable to HCV and Public Housing program families who are
randomly selected to participate in the MTW alternative rent evaluation initiative and assigned to the
“Treatment” group.

2.2 MTW STEPPED RENT POLICY

As part of the MTW Cohort #2 Rent Reform study, Housing Connect will implement a stepped rent model
for qualified HCV households. The rent model will increase the family’s rent payment/TTP on a fixed
schedule in both frequency and amount. The fixed schedule/stepped rent model will be disaggregated
from family income allowing a family to keep more of their increased income therefore giving incentives
to working families and providing opportunities to increase their self-sufficiency.

In partnership with HUD Housing Connect will study the impacts of this stepped rent model for six years
beginning 2023 through 2029. Stepped Rent policies will apply to randomly selected program participants;
herein referred to as the Treatment group; and conversely, generally cannot apply MTW Stepped Rent
policies to other randomly selected participants, herein referred to as the Control group.

Other MTW policies will apply to the Treatment and Control groups as well as those excluded from the
Stepped Rent Policy; these MTW policies are outlined in each applicable chapter.

2.2.1 MTW Treatment, Control, and Excluded Groups, and Applicability to Non-MTW
Programs

Outlined below are the definitions of the participants who make up each of the aforementioned groups.
This Plan and the Chart of MTW Policies below will identify the policies and related group for which the
policy is applicable. Where there is no policy distinction, the policy applies to all groups.

1. MTW Treatment Group: Non-elderly, non-disabled households who were randomly selected to
have their rent calculated using HC’s required Stepped Rent policy. This includes randomly
selected existing participants as well as randomly selected new admissions during the initial
enrollment period.

If a household is assigned to the stepped rent rules group but then subsequently becomes disabled
(meets HUD definition of disabled) the PHA can switch the household to the standard Housing
Choice Voucher program regulations with no Stepped Rent MTW waivers applied.
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2. MTW Control Group: Non-elderly, non-disabled households who were randomly selected to have
their rent calculated in accordance with standard Housing Choice Voucher program regulations
with no Stepped Rent MTW waivers applied.

3. MTW Excluded Group: The following households are in the excluded group of the Stepped Rent

Policy:
a.

b.

Head, Co-Head, Spouse 56 years of age or older
Head, Co-Head, Spouse is disabled.

i. Household must meet the HUD definition of “disabled household” to be excluded
and may self-certify that they have applied for Social Security (disability) for the
head, co-head or spouse.

Households in the homeownership program

Current FSS participants

HCV 0 HAP households

Mixed eligibility families

Households receiving Earned Income Disregard (EID) at RA

Households living in developments that underwent a PBRA RAD conversion (not excluded
if PBV conversion)

Households in phase-in period under RAD protections

Port-outs (No longer subject to the stepped rent policy but may still be part of the study
data collection)

Port-ins (Administered)
Households who are not yet indicated as disabled according to HUD definition, but:
i. Have been approved to receive SSI/SSDI but have not yet received first payment

ii. Have a pending SSI/SSDI application in (applied recently and waiting to learn of
approval status)

4. Non-MTW and Special Purpose Vouchers (SPVs): the following households are not included in
the MTW Stepped Rent policy; however, may have certain MTW policies applied to them as
approved by HC and/or HUD.

a.

b.

VASH

Mod Rehab (Certificate)
Enhanced Voucher

Shelter Plus Care

Family Unification Program

Foster Youth

CHAPTER 2: MOVING TO WORK (MTW) PROGRAM AND POLICIES 2-2



g. Emergency Housing Voucher

h. Mainstream

i. Tenant Protection Voucher (still under Enhanced Voucher requirements)

Where special purpose vouchers are concerned, HC will not apply MTW policies to the extent that
such policies are not in conflict with the applicable NOFA. In the event of a conflict, the NOFA will
govern. HC will apply waivers for VASH and EHVs in order to apply the MTW policies or general
waivers which are applicable.

See the Chart of MTW Policies below for more information about which MTW policies are applicable to

each of the groups mentioned above.

CHART OF MTW POLICIES

The following table reflects the MTW policies contained in HC’s Administrative Plan including the

2.3

applicable waiver and respective effective date for each policy initiative and modification.

. . A . Approved Applicable
W Titl D h
aiver itle / Description Chapter / Section Date Programs
Tenant Rent Policies
e Total Tenant Payment (TTP): MTW
Stepped Rent Treatment Group
Households
e Determining Income at Regular
Recertifications MTW Stepped
1.d. Stepped Rent e [nterim Increases 11/9/2022 Rent Treatment
e Applying Payment Standards at Group only
Stepped Rent Increases
e Changes in Family Voucher Size
e Applying Utility Allowances at
Stepped Rent Increases
. Alternative Utilit .
1. Y ole Utility Allowance Schedule 11/9/2022 All households
Allowance
Alternative Income .
1.w. Inclusions / * General Calculation of Asset 12/10/2024 All households
. Income
Exclusions —
Payment Standards and Rent Reasonableness
All households
2.b.i. | Payment Standard _ 9/7/2023 (except VASH &
e Reasonable Accommodation and EHV
(Safe for Reasonable Pavment Standards )
Harbor) | Accommodations ¥ 3/6/2024 VASH
3/13/2024 EHV
Rent
5 4. Re?sonableness— e HC-Owned Units . 11/9/2022 All households
Third Party e Rent for HC-Owned Units
Requirement
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. . .. . Approved Applicable
Waiver | Title / Description Chapter / Section Date pOe—
Reexaminations
MTW — Stepped
Rent Treatment
11/9/2022 group and
or ¢ Reeul Elderly/Disabled
Alternative Rreee(j(:;ni;\;gonsegu . households
3.b. Reexamination . ﬁ t Standards at VASH (elderly and
BRlyIng rayment »tandards 8 6/21/2023 disabled
Interim Reexamination
households)
EHV (elderly and
3/13/2024 disabled
households)
3.b.ii Alternative MTW — Stepped
(Safe L e |nterim Decreases 11/9/2022 Rent Treatment
Reexamination
Harbor) Group
3.d. Self-Certification of
(Safe e Verification of Assets 11/9/2022 All households
Assets
Harbor)
Landlord Leasing Incentives
4a. & Landlord Leasing ) )
dec Incentives e Landlord Leasing Incentives 10/26/2023 MTW - all groups
Inspections Standards
5.0, | PreQualifyingUnit | ) i cpection 11/9/2022 All households
Inspections
5.c. Thlrd.—Party e Inspecting HC-Owned Units 11/9/2022 All households
Requirement
Project-Based Voucher Program Flexibilities
Increase PBV
9.a. Program Cap e PBV Program Cap 11/9/2022 PBV Program
9., | IncreasePBY e PBV Project Cap 11/9/2022 PBV Program
Project Cap g
Elimination of PBV | ¢ PBV Selection Process for HC-
d.c. Selection Process Owned Units 11/5/2022 PBV Program
Family Self-Sufficiency Program with MTW Flexibility
FSS: Modify of
10.d. Eliminate Contract | e See FSS Action Plan 11/9/2022 All FSS households
of Participation
FSS: Policies for
10.e. Address Increases | e See FSS Action Plan 11/9/2022 All FSS households

in Family Income

Agency-Specific Waivers
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. . .. . Approved Applicable
Waiver | Title / Description Chapter / Section Date pOe—
Agency- | Alternative e Alternative Verification
Specific | Verification Requirements 11/9/2022 All households
Waiver | Hierarchy e Alternative Verification Hierarchy
Local, Non-Traditional Activities

Housing
17.c. Development e Housing Development Programs 11/9/2022 All households
Programs

Additionally, see the HARDSHIP POLICIES chapter and MTW Hardships section for more information about
applicable hardship policies for MTW households.

24 LOCAL NON-TRADITIONAL ACTIVITIES

Pursuant to the MTW Operations Notice, MTW Funding can be utilized per statute and regulation on the
eligible activities listed at sections 9(d)(1), 9(e)(1), and 8(o) of the 1937 Act. Any authorized use of these
funds outside of the allowable uses listed in the 1937 Act constitutes a local, non-traditional activity. The
agency is authorized to implement the local, non-traditional activities listed below to provide a rental
subsidy to a third-party entity to provide housing and supportive services to eligible low-income
participants, and to contribute MTW Funding to the development of affordable housing. Local non-
traditional activities are subject to the following requirements:

e Families served through the activities described below must be at or below 80% of Area Median
Income.

o Implemented activities must meet one of the three MTW statutory objectives of increasing the
efficiency of federal expenditures, incentivizing self-sufficiency of participating families, and
increasing housing choice for low-income families.

e The use of MTW Funding must be consistent with the requirements of 2 CFR200 and other basic
requirements for the use of federal assistance.

e The agency must determine the eligibility of families in accordance with 24 CFR5.609 and with
section3(b)(2) of the Act.

e Local, non-traditional activities must comply with PIH Notice 2011-45 or any successor notice/and
or guidance.

2.4.1 Housing Development Programs

MTW Policy

MTW Waiver: 17.c. — Housing Development Programs
Approval Date: FY 2022

Applicable To: All households

Description: Under this activity, HC may utilize MTW funding to acquire, renovate and/or
build affordable housing units that are not public housing for low-income families
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including housing that meets HUD requirements for MTW "local, non-traditional housing"
as defined in HUD PIH Notice 2011-45 or successor notices.

HC may utilize this activity to provide gap financing (grants or loans) to affordable housing
developments including, but not limited to, PBV developments, Low Income Housing Tax
Credit developments and/or other eligible development activities, subject to approval by
the HC Board of Commissioners. HC may expend MTW funds including Public Housing
Operating or Capital Funds, Housing Assistance Payments and/or HCV Administrative Fee
reserves on such activities provided that HC shall not expend more than 10% of its Housing
Assistance Payments budget on local, non-traditional activities including this housing
development activity.

In implementing this activity, HC shall: (1) ensure that families assisted meet the HUD definition of "low-
income"; (2) comply with PIH Notice 2011-45 as applicable; (3) comply with Section 30 of the US Housing
Act of 1937; and, (4) Competitively bid any MTW funding awarded through this activity to a third-party
provider. HC has provided summary information on one potential project for funding under this activity;
however other projects may also be considered subject to approval of the HC Board of Commissioners.
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CHAPTER 3: FAIR HOUSING AND EQUAL OPPORTUNITY

3.1 OVERVIEW

This chapter explains the laws and HUD regulations requiring HC to affirmatively further civil rights and
fair housing in all federally assisted housing programs. The letter and spirit of these laws are implemented
through consistent policies and processes. The responsibility for further nondiscrimination pertains to all
areas of HC’s HCV operations.

3.2 NON-DISCRIMINATION

HC treats all applicants and clients equally, providing the same quality of service, regardless of household
characteristics and background. Federal law prohibits discrimination in housing on the basis of race, color,
religion, sex, national origin, age, familial status, and/or disability. In addition, HUD regulations provide for
additional protections regarding sexual orientation, gender identity, and marital status. HC will comply
with all applicable federal, state, and local nondiscrimination laws, and with rules and regulations
governing fair housing and equal opportunity in housing and employment, including:

e Title VI of the Civil Rights Act of 1964

e Title VIII of the Civil Rights Act of 1968 (as amended by the Community Development Act of 1974
and the Fair Housing Amendments Act of 1988)

e Executive Orders 11063 and 13988
e Section 504 of the Rehabilitation Act of 1973
e The Age Discrimination Act (ADA) of 1975

e Title Il of the Americans with Disabilities Act (to the extent that it applies, otherwise Section 504
and the Fair Housing Amendments govern)

e The Equal Access to Housing in HUD Programs regardless of Sexual Orientation or Gender Identity
Final Rule, published in the Federal Register February 3, 2012 and further clarified in Notice PIH
2014-20

e Violence Against Women Reauthorization Act (VAWA)

e Utah’s Fair Housing Act, UTAH CODE ANN. §57-21-5, was passed in 1989 and amended to add
source of income discrimination in 1993.

Any applicable state laws or local ordinances and any legislation protecting individual rights of participating
households, applicants, or staff that may subsequently be enacted will also apply.

When more than one civil rights law applies to a situation, the laws will be read and applied together.
3.2.1 Protected Classes

HC will not discriminate on the basis of race, color, sex, religion, familial status, age, disability, national
origin, gender identity, marital status or sexual orientation (called “protected classes”).

In addition, HC will not discriminate on the basis of source of income.
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HC will not use any of the household characteristics or background described above to:

e Deny to any household the opportunity to apply for housing, nor deny any qualified applicant the
opportunity to participate in the housing choice voucher program;

e Provide housing that is different from that provided to others;

e Subject anyone to segregation or disparate treatment;

e Subject anyone to sexual harassment;

e Restrict anyone’s access to any benefit enjoyed by others in connection with the housing program;
e Treat a person differently in determining eligibility or other requirements for admission;

e Steer an applicant or client toward or away from a particular area based any of these factors;

e Deny anyone access to the same level of services;

e Deny anyone the opportunity to participate in a planning or advisory group that is an integral part
of the housing program;

e Discriminate in the provision of residential real estate transactions;

e Discriminate against someone because they are related to or associated with a member of a
protected class; or

e Publish or cause to be published an advertisement or notice indicating the availability of housing
that prefers or excludes persons who are members of a protected class.

3.2.2 Providing Information to Families and Owners
[24 CFR 982.301]

HC takes steps to ensure that families and owners are fully aware of all applicable civil rights laws. As part
of the briefing process, HC provides information to HCV applicant families about civil rights requirements
and the opportunity to rent in a broad range of neighborhoods.

The Housing Assistance Payments (HAP) contract informs owners of the requirement not to discriminate
against any person because of race, color, religion, sex, national origin, age, familial status, or disability in
connection with the contract.

3.3 DISCRIMINATION COMPLAINTS

Applicants or households that believe they have been subject to unlawful discrimination may notify HC.
HC will attempt to remedy discrimination complaints made against HC and will investigate all allegations
of discrimination.

HC will advise the family that they may file a fair housing complaint if the family feels they have been
discriminated against under the Fair Housing Act.

3.3.1 Complaints under the Equal Access Final Rule

[Notice PIH 2014-20]
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Notice PIH 2014-20 requires an articulated complaint process for allegations of discrimination under the
Equal Access Final rule. The Equal Access Final Rule requires that HC provide equal access regardless of
marital status, gender identity, or sexual orientation.

Applicants or tenant families who believe that they have been subject to unlawful discrimination based
on marital status, gender identity, or sexual orientation under the Equal Access Rule may notify HC either
orally or in writing. HC will provide a written notice to those alleged to have violated the rule. HC will also
send a written notice to the complainant informing them that notice was sent to those alleged to have
violated the rule, as well as information on how to complete and submit a housing discrimination
complaint form to HUD’s Office of Fair Housing and Equal Opportunity (FHEO).

HC will attempt to remedy discrimination complaints made against HC and will investigate all allegations
of discrimination. At the conclusion of HC'’s investigation, HC will provide the complainant and those
alleged to have violated the rule with findings and either a proposed corrective action plan or an
explanation of why corrective action is not warranted.

HC will keep a record of all Equal Access Final Rule-related complaints, investigations, notices, and
corrective actions.

3.3.2 VAWA Complaint Processing
[Notice FHEO 2023-01]

A complainant may, not later than one year after an alleged VAWA violation has occurred or terminated,
file a complaint with FHEO alleging such violation. If there is a violation that began prior to a year before
the complaint is filed, but it continues into the one-year time period, HUD will accept the complaint. FHEO
will investigate the complaint if it is timely and FHEO otherwise has jurisdiction. If a complaint is filed more
than one year after the alleged violation occurred or terminated, FHEO may, but is not required to,
investigate the allegations under the additional authority and procedures described in FHEO 2023-01.

Complaints do not need to allege a violation of the Fair Housing Act for FHEO to accept and investigate the
complaint.

Applicants or tenant families who wish to file a VAWA complaint against HC may notify HC either orally or
in writing. HC will advise the family of their right to file a VAWA complaint with HUD’s FHEO. HC will inform
the family that not later than one year after an alleged VAWA violation has occurred or terminated,
applicants and tenants who believe they have been injured by a VAWA violation or will be injured by such
a violation that is about to occur may file a VAWA complaint using FHEQO’s online complaint form via mail,
email, or telephone.

HC will attempt to remedy complaints made against HC and will investigate all allegations of discrimination.

HC will keep a record of all related complaints, investigations, notices, and corrective actions.

3.4 POLICIES RELATED TO PERSONS WITH DISABILITIES
There are two different definitions for person with a disability used in the HCV program.

1. The definition used to qualify a family for a disabled deduction, either as a disabled household or
as a dependent for an other adult with a disability. See Definition of a Person with a Disability —
Disabled Deduction. Note that this definition is more limited than the definition used for
reasonable accommodations.
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2. The definition used to determine eligibility for a reasonable accommodation (see definition in the
Reasonable Accommodation section).

When verifying a disability, HC will follow its policies on Verification of Disability . All information related
to a person’s disability will be treated in accordance with the privacy policies in this Plan. In addition to
the general requirements that govern all verification efforts, additional verification requirements for
verifying disability will be followed.

3.4.1 Definition of a Person with a Disability — Disabled Deduction
The term person with disabilities means a person who has any of the following types of conditions.
e Has a disability, as defined in 42 U.S.C. Section 423(d)(1)(A), which reads:

Inability to engage in any substantial gainful activity by reason of any medically determinable
physical or mental impairment which can be expected to result in death or which has lasted or can
be expected to last for a continuous period of not less than 12 months.

In the case of an individual who has attained the age of 55 and is blind (within the meaning of
blindness as defined by 42 U.S.C 416(i)(1)), inability by reason of such blindness to engage in
substantial gainful activity, requiring skills or ability comparable to those of any gainful activity in
which he has previously engaged with some regularity and over a substantial period of time.

e Has a physical, mental, or emotional impairment that is expected to be of long-continued and
indefinite duration; substantially impedes his or her ability to live independently and is of such a
nature that the ability to live independently could be improved by more suitable housing
conditions.

e Has a developmental disability as defined in the Developmental Disabilities Assistance and Bill of
Rights Act of 2000 (42 U.S.C.15002(8)), which defines developmental disability in functional terms
as follows:

o General. The term developmental disability means a severe, chronic disability of an
individual that:

= |s attributable to a mental or physical impairment or combination of mental and
physical impairments;

= |s manifested before the individual attains age 22;
= |s likely to continue indefinitely;

= Results in substantial functional limitations in 3 or more of the following areas of
major life activity:

e Self-care,
e Receptive and expressive language,
e Learning,
e  Mobility,

e Self-direction,
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e Capacity for independent living,
e Economic self-sufficiency; and

= Reflects the individual’s need for a combination and sequence of special,
interdisciplinary, or generic services, individualized supports, or other forms of
assistance that are of lifelong or extended duration and are individually planned and
coordinated.

o Infants and Young Children. An individual from birth to age 9, inclusive, who has a substantial
developmental delay or specific congenital or acquired condition, may be considered to have
a developmental disability without meeting three or more of the following criteria if the
individual, without services and supports, has a high probability of meeting those criteria
later in life: self-care, receptive and expressive language, learning, mobility, self-direction.

This definition is also used for the dependent deduction, when an adult family member (who is not the
head, co-head or spouse) is a person with disabilities.

People with the acquired immunodeficiency syndrome (AIDS) or any conditions arising from the etiologic
agent for AIDS are not excluded from this definition.

For purposes of qualifying for low-income housing, this definition does not include a person whose
disability is based solely on any drug or alcohol dependence.

3.4.2 Denial of Termination of Assistance — Families with Disabled Household Members

HC'’s decision to deny or terminate the assistance to a household that includes a person with disabilities is
subject to consideration of reasonable accommodation.

When applicants with disabilities are denied assistance, the notice of denial will inform them of HC’s
informal review process and their right to request a hearing. In addition, the notice will inform applicants
with disabilities of their right to request reasonable accommodations to participate in the informal review
process.

When a household’s assistance is terminated, the notice of termination will inform them of HC’s informal
hearing process and their right to request a hearing and reasonable accommodation.

When reviewing reasonable accommodation requests, HC will consider whether any mitigating
circumstances can be verified to explain and overcome the problem that led to HC’s decision to deny or
terminate assistance. If a reasonable accommodation will allow the household to meet the requirements,
HC will generally make the accommodation.

3.5 REASONABLE ACCOMMODATION

A reasonable accommodation is an adjustment made to a rule, policy, practice, or service that allows a
person with a disability to have equal access to the HCV program.

Federal regulations stipulate that requests for accommodations will be considered reasonable if they do
not create an undue financial and administrative burden for HC or result in a fundamental alteration in the
nature of the program or service offered. A fundamental alteration is a modification that alters the
essential nature of a provider’s operations.
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3.5.1 Definition of a Person with a Disability — Reasonable Accommodation

The definition of a person with a disability used to qualify a family for a reasonable accommodation is as
follows:

e A person with a disability, as defined under federal civil rights laws, is any person who:

o Has a physical or mental impairment that substantially limits one or more of the major life
activities of an individual, or

o Has arecord of such impairment, or
o Isregarded as having such impairment.
e The phrase physical or mental impairment includes:

o Any physiological disorder or condition, cosmetic or disfigurement, or anatomical loss
affecting one or more of the following body systems: neurological; musculoskeletal;
special sense organs; respiratory, including speech organs; cardiovascular; reproductive;
digestive; genitourinary; hemic and lymphatic; skin; and endocrine; or

o Any mental or psychological disorder, such as mental retardation, organic brain syndrome,
emotional or mental iliness, and specific learning disabilities. The term physical or mental
impairment includes, but is not limited to: such diseases and conditions as orthopedic,
visual, speech and hearing impairments, cerebral palsy, autism, epilepsy, muscular
dystrophy, multiple sclerosis, cancer, heart disease, diabetes, Human Immunodeficiency
Virus (HIV) infection, mental retardation, emotional illness, drug addiction (other than
addiction cause by current, illegal use of a controlled substance) and alcoholism.

Major life activities means functions such as caring for one’s self, performing manual tasks,
walking, seeing, hearing, speaking, breathing, learning, and working.

Has a record of such impairment means has a history of, or has been misclassified as having,
a mental or physical impairment that substantially limits one or more major live activities.

Is regarded as having an impairment means: has a physical or mental impairment that does
not substantially limit one or more major life activities but is treated by another person as
constituting such a limitation; has a physical or mental impairment that substantially limits
one or more major life activities, only as a result of the attitudes of others toward such
impairment; or has none of the impairments defined in this section but is treated by another
person as having such an impairment.

The definition of a person with disabilities does not include:
e Current, illegal use of or addiction to a controlled substance.
e Individuals who are alcoholics or drug abusers and:

o Whose current use of alcohol or drugs prevents them from participating in the program
or activity in question; or

o Whose participation, by reason of such current alcohol or drug abuse, would constitute a
direct threat to property or the safety of others.
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3.5.2 Types of Reasonable Accommodations

When requested, HC will make reasonable accommodations to modify normal procedures to
accommodate the needs of a person with disabilities. Examples include but are not limited to:

e Permitting applications and reexaminations to be completed by mail.
e Conducting home visits.

e Using higher payment standards (either within the acceptable range or with HUD approval, if
required, of a payment standard outside HC range) if HC determines this is necessary to enable a
person with disabilities to obtain a suitable housing unit.

e Providing time extensions for locating a unit when necessary because of lack of availability of
accessible units or special challenges of the household in seeking a unit.

e Permitting an authorized designee or advocate to participate in the application or certification
process and any other meetings with HC staff.

3.5.3 Request for an Accommodation

If an applicant or participant indicates that an exception, change, or adjustment to a rule, policy, practice,
or service is needed because of a disability, HUD requires that HC treat the information as a request for a
Reasonable Accommodation, even if no formal request is made.

The family must explain what type of accommodation is needed to provide the person with a disability
with full access to HC’s programs and services.

If the need for the accommodation is not readily apparent or known to HC, the family must explain the
relationship between the requested accommodation and the disability. There must be an identifiable
relationship, or nexus, between the requested accommodation and the individual’s disability.

HC will encourage the family to make its request in writing using a Reasonable Accommodation Request
& Consent form. However, HC will consider the accommodation any time the family indicates that
accommodation is needed, whether or not a formal written request is submitted.

3.5.4 Approval or Denial of a Requested Accommodation

Requests for accommodations will be assessed on a case-by-case basis, considering factors such as the
overall size of HC’s program with respect to the number of employees, type of facilities and size of budget,
type of operation including composition and structure of workforce, the nature and cost of the requested
accommodation, and the availability of alternative accommodations that would effectively meet the
family’s disability-related needs.

After a request for an accommodation is presented, HC will respond, in writing, generally within 10
business days.

Approval
HC will approve a request for an accommodation if the following three conditions are met:
e The request was made by or on behalf of a person with a disability;

e There is a disability-related need for the accommodation; and
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e The requested accommodation is reasonable, meaning it would not impose an undue financial
and administrative burden on HC, or fundamentally alter the nature of HC’s HCV operations
(including the obligation to comply with HUD requirements and regulations).

Once a reasonable accommodation is approved, for continued approval, the individual/family may be
required to submit a new, written request (subject to PHA verification) at each regular reexamination or
as needed as determined by HC.

Denial

If HC denies a request for an accommodation because there is no relationship found between the disability
and the requested accommodation, the notice will inform the household of the right to appeal HC'’s
decision through an informal hearing or review (if applicable).

If HC denies a request for an accommodation because it is not reasonable (it would impose an undue
financial and administrative burden or fundamentally alter the nature of HC’s operations), HC may review
with the household alternative accommodations which could effectively address the household’s
disability-related needs without a fundamental alteration to the HCV program and without imposing an
undue financial and administrative burden.

If HC believes that the household has failed to identify a reasonable alternative accommodation after
interactive discussion and negotiation, HC will notify the household, in writing, of its determination in a
timely fashion. The notice will inform the household of the right to appeal HC’s decision through an
informal review or informal hearing. See INFORMAL REVIEWS AND HEARINGS.

3.6 PROGRAM ACCESSIBILITY FOR PERSONS WITH HEARING OR VISION
IMPAIRMENTS

HUD regulations require HC to ensure that persons with disabilities related to hearing and vision have

reasonable access to HCs programs and services [24 CFR 8.6]. HC shall inform all applicants of alternative
forms of communication that can be used other than plain language paperwork.

To meet the needs of persons with hearing impairments, TTD 801-284-4407 communication will be
available.

To meet the needs of persons with vision impairments, large-print and audio versions of key program
documents will be made available upon request. When visual aids are used in public meetings or
presentations, or in meetings with Housing Connect staff, one-on-one assistance will be provided upon
request.

Additional examples of alternative forms of communication may include:
e Sign language interpretation;
e Having material explained orally by staff; or

e Having a third-party representative (a friend, relative or advocate, named by the applicant) to
receive, interpret and explain housing materials and be present at all meetings.

3.7 PHYSICAL ACCESSIBILITY

HC complies with the applicable requirements pertaining to physical accessibility, including the following:
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e Notice PIH 2010-26

e Section 504 of the Rehabilitation Act of 1973
e The Americans with Disabilities Act of 1990
e The Architectural Barriers Act of 1968

e The Fair Housing Act of 1988

HC’s policies concerning physical accessibility are readily available to applicants and households. They can
be found in the following documents:

e This policy, the Administrative Plan, which describes the key policies that govern HC’s
responsibilities with regard to physical accessibility;

e PIH Notice 2010-26, which summarizes information about pertinent laws and implementing
regulations related to nondiscrimination and accessibility in federally-funding housing programs;
and

e HC’s Annual Plans, which provides information about self-evaluation, needs assessment, and
transition plans.

When issuing a voucher to a family that includes an individual with disabilities, Housing Connect will
include a current list of available accessible units known to Housing Connect and will assist the family in
locating an available accessible unit, if necessary.

In general, owners must permit the family to make reasonable modifications to the unit. However, the
owner is not required to pay for the modification and may require that the unit be restored to its original
state at the family’s expense when the family moves.

3.8 IMPROVING ACCESS FOR PERSONS WITH LIMITED ENGLISH
PROFICIENCY

Language for Limited English Proficiency Persons (LEP) can be a barrier to accessing important benefits or
services, understanding and exercising important rights, complying with applicable responsibilities, or
understanding other information provided by the HCV program. In certain circumstances, failure to ensure
that LEP persons can effectively participate in or benefit from federally-assisted programs and activities
may violate the prohibition under Title VI against discrimination on the basis of national origin. This part
incorporates the Notice of Guidance to Federal Assistance Recipients Regarding Title VI Prohibition
Affecting Limited English Proficient Persons, published January 22, 2007 in the Federal Register.

HC will ensure that affirmative steps are taken to communicate with people who need services or
information in a language other than English.

LEP is defined as persons who do not speak English as their primary language and who have a limited
ability to read, write, speak or understand English. For the purposes of this Administrative Plan, LEP
persons are HCV applicants and clients, and parents and household members of applicants and clients. In
order to determine the level of access needed by LEP persons, HC will balance the following four factors:

e The number or proportion of LEP persons eligible to be served or likely to be encountered by the
HCV program;
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e The frequency with which LEP persons come into contact with the program;

e The nature and importance of the program, activity, or service provided by the program to
people’s lives; and

e The resources available to HC and costs.

Balancing these four factors will ensure meaningful access by LEP persons to critical services while not
imposing undue burdens on HC.

More information on HC’s language access policies can be found in the agency’s Language Access Plan
(FY2022-FY2023).

3.9 VIOLENCE AGAINST WOMEN ACT PROTECTIONS

The Violence against Women Act (VAWA) provides special protections for victims of domestic violence,
dating violence, sexual assault, stalking, and human trafficking who are applying for or receiving assistance
under the Housing Choice Voucher (HCV) or Public Housing program. VAWA protections are not limited to
women, but cover victims of domestic violence, dating violence, sexual assault, stalking, and human
trafficking regardless of sex, gender identity, or sexual orientation. Victims cannot be discriminated against
on the basis on any protected characteristic, including race, color, national origin, religion, sex, familial
status, disability, or age.

Note: Although the VAWA 2022 statute does not specifically include human trafficking in the list of victims
protected under VAWA, in 2022 HUD began including human trafficking as part of the list of victims
protected under VAWA (as seen in Notices PIH 2022-06, PIH 2022-22, and PIH 2022-24). In the absence of
a final rule implementing VAWA 2022 and to mirror HUD’s recent usage, this policy includes human
trafficking in addition to domestic violence, dating violence, sexual assault, and stalking anywhere such a
list appears.

3.9.1 Definitions as Used in the VAWA
Definitions used under Violence Against Women Act (VAWA):

e Domestic Violence: Includes felony or misdemeanor crimes committed by a current or former
spouse or intimate partner of the victim under the family or domestic violence laws of the
jurisdiction receiving grant funding, and in the case of victim services, includes the user or
attempted use of physical abuse or sexual abuse, or a pattern of any other coercive behavior
committed, enabled, or solicited to gain or maintain power and control over a victim, including
verbal, psychological, economic, or technological abuse that may or may not constitute criminal
behavior, by a person who is:

o The current or former spouse or intimate partner of the victim, or person similarly situated to
a spouse or intimate partner of the victim;

o A person who is cohabitating or has cohabitated with the victim as a spouse or intimate
partner;

o A person with whom the victim shares a child in common; or

o A person who commits acts against an youth or adult victim who is protected from those acts
under the domestic or family violence laws of the jurisdiction.
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e Dating Violence: Violence committed by a person who is or has been in a social relationship of a
romantic or intimate nature with the victim and the existence of such a relationship is determined
based on the following factors: length of the relationship; type of relationship; and frequency of
interaction between the persons involved in the relationship.

e Sexual Assault: Any non-consensual sexual act proscribed by Federal, tribal, or State law, including
when the victim lacks capacity to consent.

e Stalking: Engaging in a course of conduct directed at a specific person causing a reasonable person
to fear for his or her safety or the safety of others or suffer substantial emotional distress.

o Affiliated Individual: The term affiliated individual means, with respect to a person: A spouse,
parent, brother or sister, or child of that individual, or an individual to whom that individual stands
in the position or place of a parent; or any other individual, tenant, or lawful occupant living in the
household of the victim of domestic violence, dating violence, sexual assault, stalking, or human
trafficking.

e Bifurcate: means, with respect to a public housing or Section 8 lease, to divide a lease as a matter
of law such that certain tenants can be evicted or removed while the remaining family members’
lease and occupancy rights are allowed to remain intact.

e Economic Abuse: behavior that is coercive, deceptive, or unreasonably controls or restrains a
person’s ability to acquire, use, or maintain economic resources to which they are entitled,
including using coercion, fraud, and manipulation to:

o Restrict a person’s access to money, assets, credit, or financial information;

o Unfairly use a person’s personal economic resources, including money, assets, and credit, for
one’s own advantage; or

o Exert undue influence over a person’s financial and economic behavior or decisions, including
forcing default on joint or other financial obligations, exploiting powers of attorney,
guardianship, or conservatorship, or to whom one has a fiduciary duty.

e Technological Abuse: means an act or pattern of behavior that occurs within domestic violence,
dating violence, sexual assault, stalking or human trafficking and is intended to harm, threaten,
intimidate, control, stalk, harass, impersonate, exploit, extort, or monitor another person, except
as otherwise permitted by law, that occurs using any form of technology, including but not limited
to:

o Internet enabled devices;;

o Online spaces and platforms

o Computers;

o Mobile devices;

o Cameras and imaging programs;
o Apps;

o Location tracking devices;
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o Communication technologies;
o Any other emergency technologies.

3.9.2 Prohibition against Denial of Assistance to Victims of Domestic Violence, Dating
Violence, Sexual Assault, Stalking and Human Trafficking

Applicants who otherwise qualify for assistance or admission will not be denied admission on the basis or
as a direct result of the fact that the applicant is or has been a victim of domestic violence, dating violence,
sexual assault, or stalking. VAWA does not limit HC’s authority to deny assistance to an individual or
household that is not otherwise qualified or eligible for assistance.

3.9.3 Prohibition against Termination of Assistance Related to Domestic Violence, Dating
Violence, Sexual Assault, Stalking and Human Trafficking

Criminal activity directly relating to domestic violence, dating violence, sexual assault, stalking or human
trafficking engaged in by a member of a tenant’s family or any guest or other person under the tenant’s
control will not be the basis for termination of assistance, tenancy, or occupancy rights if the tenant or an
immediate member of the tenant’s household is the victim or threatened victim of that domestic violence,
dating violence, sexual assault, stalking or human trafficking.

Incidents of actual or threatened domestic violence, dating violence, sexual assault, stalking or human
trafficking will not be construed either as serious or repeated violations of the Lease by the victim of such
violence or as good cause for terminating the tenancy or occupancy rights of the victim of such violence.

HC may not terminate assistance to a family that moves out of an assisted unit in violation of the lease,
with or without prior notification to HC, if the move occurred to protect the health or safety of a family
member who is or has been the victim of domestic violence, dating violence, sexual assault, stalking or
human trafficking and who reasonably believed he or she was imminently threatened by harm from
further violence if he or she remained in the unit.

Notwithstanding the foregoing, HC may exercise its authority to evict, remove, terminate occupancy rights,
or terminate assistance to any individual who is a tenant or lawful occupant and who engages in criminal
acts of physical violence against household members or others, without evicting, removing, terminating
assistance to, or otherwise penalizing the victim of such violence who is also a tenant or lawful occupant.

HC may exercise its discretion to bifurcate a lease in order to evict, remove or terminate assistance to
tenants or lawful occupants who perpetrate such violence against victims or affiliated individuals.

Further, HC retains its authority to terminate the tenancy of any tenant if HC concludes that there is an
actual and imminent threat to other tenants or those employed at or providing service to the property if
that tenant is not evicted or terminated from assistance. VAWA does not limit HC’s authority to deny or
terminate assistance to an individual or family that is not otherwise qualified or eligible for assistance.

HC may terminate assistance or evict a tenant for any violation of the lease not premised on the kinds of
violence described above, as long as HC refrains from subjecting a victim of domestic violence, dating
violence, sexual assault, stalking, or human trafficking to a more demanding standard than applied to other
tenants facing Lease termination. VAWA does not limit HC’s authority to deny or terminate assistance to
an individual or family that is not otherwise qualified or eligible for assistance.

Notwithstanding the protections provided to tenants under VAWA, HC will:
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e Comply with court orders that address the rights of access to or control of property, including civil
protection orders issued to protect victims of domestic violence, dating violence, sexual assault,
stalking, or human trafficking; and

e Comply with court orders that address the distribution or possession of property among members
of a household.

In the event HC evicts, removes or terminates assistance to an individual by bifurcating the lease, HC will
refrain from penalizing the victim of such criminal activity who is a tenant or lawful occupant. HC will also
provide any remaining family members an opportunity to establish eligibility for continued occupancy, if
the individual evicted as a result of the bifurcation of the lease was the sole tenant eligible for housing
assistance. If a tenant is unable to establish eligibility, HC will provide tenant a reasonable time, not to
exceed 60 days, to find new housing.

This policy permits HC to provide emergency transfers to victims of domestic violence, dating violence,
sexual assault, stalking, or human trafficking if the tenant expressly requests the transfer and the tenant
reasonably believes that he/she is threatened with imminent harm from further violence if the tenant
remains in the unit. In the case of a tenant who is the victim of sexual assault, an emergency transfer may
be provided if the individual reasonably believes there is a threat of imminent harm from further violence
if they remain in their unit or if the individual reasonably believes there is a threat of imminent harm from
further violence if they remain in their unit or if the sexual assault occurred on the premises during the 90
day period preceding the request for a transfer.

HC will maintain the confidentiality of the tenant’s new location in the event the tenant receives an
emergency transfer related to VAWA protections.

See APPENDIX A: EMERGENCY TRANSFER PLAN FOR VICTIMS OF DOMESTIC VIOLENCE, DATING VIOLENCE,
SEXUAL ASSAULT, STALKING, OR HUMAN TRAFFICKING.

3.9.4 VAWA Self-Petitioners

HC will review non-citizen applicant or tenant requests for admission or continued occupancy as a result
of being a self-petitioner under the Violence against Women Reauthorization Act of 2013.

A VAWA self-petitioner is someone who claims to be a victim of “battery or extreme cruelty,” which
includes domestic violence, dating violence, sexual assault, stalking or human trafficking perpetrated by
their spouse or parent, and who indicates that they have “satisfactory immigration status; however, HC
has not yet verified that his/her satisfactory immigration status. Satisfactory immigration status means an
immigration status which does not make the individual ineligible for financial assistance. A VAWA self-
petitioner may submit an I-360 VAWA Self Petition, an 1-130 Family-Based VISA Petition or a USCIS Form
1-797 to demonstrate a claim of satisfactory immigration status. When a VAWA self-petitioner uses the
Family Based VISA petition to satisfy immigration status, upon verification of the Family Based VISA
petition, HC will require the petitioner to submit evidence of battery or extreme cruelty.

HC may provide assistance to a non-citizen, applicant VAWA self-petitioner while HC verifies his/her
eligible immigration status. Additionally, HC may provide continued assistance to the non-citizen
participant VAWA petitioner during the time that HC verifies his/her eligible immigration status. Housing
assistance and all other VAWA protections will be granted to the VAWA self-petitioner throughout the
verification process until a final determination of lawful permanent residency can be made.
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If HC later determines that the VAWA self-petitioner does not have eligible immigration status, HC will
notify the individual and take action to terminate assistance.

3.9.5 Confidentiality Requirements for VAWA

HC will not disclose or release or enter into any shared database any personally identifying information or
individual information collected in connection with VAWA protections requested or denied except to the
extent that the disclosure is:

e Requested or consented to by the individual in writing;
e Required for use in an eviction proceeding; or
e Otherwise required by applicable law.

If disclosure is required for use in an eviction proceeding or is otherwise required by applicable law, HC
will make reasonable attempts to provide notice to victims affected by the disclosure of information and
will take steps necessary to protect the privacy and safety of the persons affected by the release of the
information.

At the time the applicant is denied, HC may share the following:

e Non-personally identifying data in the aggregate regarding services to their tenants and non-
personally identifying demographic information in order to comply with Federal or State reporting,
evaluation, or data collection requirements;

e Court-generated information and law enforcement-generated information containing insecure,
governmental registries for protection order enforcement purposes; and

e Law enforcement-generated and prosecution-generated information necessary for law
enforcement and prosecution purposes.

3.9.6 Notification to Applicants, Households, and Owners Regarding Protections under
VAWA

HC will provide applicants and tenants in assisted housing with HUD’s VAWA Notice of Occupancy Rights
and VAWA Certification Form:

e When an applicant is denied;
e At admission to Public Housing or the Housing Choice Voucher program;
e With any notification of eviction or notification of termination of assistance.
HC will also provide owners with the VAWA Notice of Occupancy Rights and VAWA Certification Form.
3.9.7 Victim Documentation

HC will require that an applicant claiming that the cause of an unfavorable history is that a member of the
applicant family is or has been a victim of domestic violence, dating violence, sexual assault, stalking or
human trafficking provide documentation of such claim, including:

e Demonstrating the connection between the abuse and the unfavorable history; and
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e Naming the perpetrator of the abuse if it is safe to provide the name and if it is known to the
victim.

When a family is facing termination of assistance because of the actions of a tenant, household member,

guest, or other person under the tenant’s control and a client or affiliated individual of the tenant’s

household claims that she or he is the victim of such actions and that the actions are related to domestic

violence, dating violence, sexual assault, stalking or human trafficking HC will require the individual to
submit documentation affirming that claim.

Tenants may provide one of the following to demonstrate that they should receive protections under
VAWA:

e A completed HUD-approved VAWA certification form that documents an incident of domestic
violence, dating violence, sexual assault, stalking, or human trafficking.

e A record of a Federal, State, tribal, territorial or local law enforcement agency, court, or
administrative agency that documents the incident of domestic violence, dating violence, sexual
assault, stalking or human trafficking. Examples of such records include police reports, protective
orders, and restraining orders, among others.

e A statement, which the tenant/applicant must sign, along with the signature of an employee,
agent, or volunteer of a victim service provider, social worker, legal assistance provider, pastoral
counselor, medical professional or a mental health professional (collectively, “professional”) from
whom the applicant/tenant sought assistance in addressing domestic violence, dating violence,
sexual assault, stalking or human trafficking, or the effects of abuse, and with the professional
selected by the applicant/tenant attesting under penalty of perjury that he or she believes that
the incident or incidents of domestic violence, dating violence, sexual assault, stalking or human
trafficking are grounds for protection.

e Individuals or families claiming that they are a victim of domestic violence, dating violence,
stalking or human trafficking may obtain a VAWA Certification Form from designated HC locations.

3.9.8 Timeframe for Submitting Documentation

If an applicant for, or tenant of, HC housing represents to HC that they are entitled to protections under
VAWA, HC may request, in writing, that the applicant submit a form of documentation as described above.
The tenant must submit the required certification and supporting documentation to HC within fourteen
(14) business days after HC has requested the documentation from the applicant/tenant. The 14-day
deadline may be extended at HC’s discretion. If the individual does not provide the required certification
and supporting documentation within fourteen (14) business days of HC’s request, or within the approved
extension period, HC may proceed with denial or termination of assistance.

If HC can demonstrate an actual and imminent threat to other tenants or those employed at or providing
service to the property if the tenant’s tenancy is not terminated, HC will bypass the standard process and
proceed with the immediate termination of the family’s assistance.

3.9.9 Perpetrator Documentation

If the perpetrator of the abuse is a member of the applicant/tenant household, the applicant/head of
household must provide additional documentation consisting of one of the following:
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e Asigned statement requesting that the perpetrator be removed from the application or household
and certifying that the perpetrator will not be permitted to visit or to stay as a guest in the assisted
unit; or

e Documentation that the perpetrator has successfully completed, or is successfully undergoing,
rehabilitation or treatment. The documentation must be signed by an employee or agent of a
domestic violence services provider or by a medical or other knowledgeable professional from
whom the perpetrator has sought or is receiving assistance in addressing the abuse. The signer
must attest under penalty of perjury that to his or her belief, the rehabilitation was successfully
completed or is progressing successfully. The victim and perpetrator must also sign or attest to the
documentation.

Perpetrator documentation must be submitted to HC within the same timeframe as victim documentation.
3.9.10 Terminating Tenancy of a Domestic Violence Offender

This section does not provide protection for perpetrators of domestic violence, dating violence, sexual
assault, stalking or human trafficking. HC may terminate assistance to any individual who is a tenant or
lawful occupant and who engages in criminal acts of physical violence against household members or
others without terminating assistance to, or otherwise penalizing, the victim of such violence who is also
a tenant or lawful occupant. This authority supersedes any local, state, or other federal law to the contrary.
However, if HC chooses to exercise this authority, HC will follow any procedures prescribed by HUD or by
applicable local, state, or federal law regarding termination of assistance.

When the actions of a client or other household member result in a decision to terminate the household’s
assistance and another household member claims that the actions involve criminal acts of physical
violence against household members or others, HC will request that the victim submit the required
certification and supporting documentation in accordance with the stated timeframe. If the certification
and supporting documentation are submitted within the required timeframe, or any approved extension
period, HC will terminate the offender’s assistance. If the victim does not provide the certification and
supporting documentation, as required, HC will deny relief for protection under VAWA and proceed with
termination of the household’s assistance.

If HC can demonstrate an actual and imminent threat to other tenants or those employed at or providing
service to the property if the client’s tenancy is not terminated, HC will bypass the standard process and
proceed with the immediate termination of the household’s assistance.

3.9.11 Transfers and Portability under VAWA

HC may provide a voucher and allow a household to move in violation of its lease if the household has
complied with all other obligations of the voucher program and has moved out of the assisted unitin order
to protect the health or safety of an individual who is or has been the victim of domestic violence, dating
violence, sexual assault, stalking or human trafficking and who reasonably believes that he or she is
imminently threatened by harm from further violence if he or she remains in the assisted unit.

See APPENDIX A: EMERGENCY TRANSFER PLAN FOR VICTIMS OF DOMESTIC VIOLENCE, DATING VIOLENCE,
SEXUAL ASSAULT, STALKING, OR HUMAN TRAFFICKING for more information.
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3.9.12 Response to Conflicting Certification

In cases where HC receives conflicting certification documents from two or more members of a household,
each claiming to be a victim and naming one or more of the other petitioning household members as the
perpetrator, HC may determine which is the true victim by requiring third-party documentation from each
member as described in this Plan. Third-party documentation to substantiate the occurrence of a VAWA-
related offense must be submitted within 30 calendar days. HC shall honor any court orders addressing
rights of access or control of the property, including civil protection orders issued to protect the victim or
to address the distribution or possession of property among the household.

3.9.13 Remedies Available to VAWA Victims

Notwithstanding any federal, state, or local law to the contrary, HC may bifurcate (divide in two) a lease,
or remove a household member from a lease without regard to whether the household member is a
signatory to the lease, in order to evict, remove, terminate occupancy rights, or terminate assistance to
any tenant or lawful occupant who engages in criminal acts of physical violence against household
members or others, without evicting, removing, terminating assistance to, or otherwise penalizing the
victim of such violence who is a tenant or lawful occupant. Such eviction, removal, termination of
occupancy rights, or termination of assistance shall be effected in accordance with the procedures
prescribed by federal, state, or local law for termination of assistance or leases under the relevant Public
Housing, Section 8 HCV, and Section 8 Project-Based programs. Tenants who remain in the household after
a lease bifurcation, who have not already established eligibility for housing assistance will be given at least
90 days from the date of the bifurcation of the lease in order to establish eligibility for housing assistance
or to find alternative housing.

3.9.14 VAWA Record Retention

HC will retain a record of all VAWA emergency transfer requests and outcomes for a period not less than
three years. HC will follow HUD reporting requirements regarding VAWA emergency transfer requests and
outcomes.
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CHAPTER 4: APPLICATION, WAITING LIST, & TENANT SELECTION

4.1 OVERVIEW

When a family wishes to receive assistance under the HCV program, the family must submit an application
that provides HC with the information needed to determine the family’s eligibility. When HCV assistance
becomes available, HC will select families from the waiting list in accordance with HUD requirements and
HC policies as stated in the administrative plan and approved annual plans.

HC is required to adopt clear policies and procedures for accepting applications, placing families on the
waiting list, and selecting families from the waiting list, and must follow these policies and procedures
consistently.

HUD regulations require that all families have an equal opportunity to apply for and receive housing
assistance, and that HC affirmatively further fair housing goals in the administration of the program.
Adherence to the selection policies described in this chapter ensures that HC will be in compliance with
all relevant fair housing requirements.

This chapter describes HUD and HC policies for taking applications, managing the waiting list and selecting
families for HCV assistance.

4.2 APPLYING FOR ASSISTANCE
[HCV GB, pp. 4-11 - 4-16, Notice PIH 2009-36]

HC uses a Centralized Application and Waiting List process in partnership with Salt Lake City Housing
Authority. When the waiting list is open, families may submit applications using HC’s online portal or may
obtain application forms from HC’s office. Families may also request applications by telephone, email, or
by mail. Only one application will be accepted for each Head of Household.

The Centralized Section 8 HCV Waiting List affords HC and its clients the following benefits:

e Ease of application process for applicant who may apply at the office of any Housing Authority
participating in Centralized Waiting List option or online at:
https://www.affordablehousing.com/UtahCWL.

e Elimination of the procedural hardship on families and administrative burden to the Housing
Authority of closing and opening and closing of the Section 8 HCV Waiting List.

e Increase of housing opportunities for families who now have the option of placement at a number
of locations throughout the State through the submission of a single Preliminary Application.

Completed applications must be submitted to HC as instructed on the application. Applications must be
completed in order to be accepted by HC for processing. If an application is incomplete, where contact
information is provided, HC will notify the family of the additional information required in order to be
accepted for processing. The application will not be assigned a date and time of receipt until it is returned
complete.

4.2.1 Accessibility of the Application Process
[24 CFR 8 and HCV GB, pp. 4-11 - 4-13]
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HC will take steps to ensure that the application process is accessible to those people who might have
difficulty complying with the standard HC application process. This could include people with disabilities,
certain elderly individuals, as well as persons with limited English proficiency (LEP). HC will make
reasonable accommodations to meet the needs of individuals with disabilities.

4.3 PLACEMENT ON THE WAITING LIST

No applicant has a right or entitlement to be listed on the waiting list, or to any particular position on the
waiting list.

When the waiting list is continuously open, applicants will be placed on the waiting list according to the
claimed preference and date and time their completed pre-application is received by HC. When the waiting
list is open for a finite period of time, HC will notify applicants of the method for submitting applications
and ordering applications on the waiting list.

Placement on the waiting list does not indicate that the family is eligible for assistance. A final
determination of eligibility will be made when the family is selected from the waiting list, in accordance
with the requirements in the ELIGIBILITY chapter of this Plan. Applicants will be placed on the waiting list
according to any preference(s) for which they qualify, and the date and time their complete application is
received by HC.

4.4 ORGANIZATION OF THE WAITING LIST
[24 CFR 982.204 and 205]

The HCV waiting list will be organized in such a manner to allow HC to accurately identify and select
families for assistance in the proper order, according to the admissions policies described in this plan. HC
will maintain a single waiting list for the HCV program vouchers.

The waiting list will contain the following information for each applicant listed:
e Applicant name;
e Family unit size;
e Date and time of application;
e Qualification for any local preference;

e Racial or ethnic designation of the head of household.

4.5 CLOSING AND REOPENING OF THE WAITING LIST
4.5.1 Closing the Waiting List
[24 CFR 982.206]

HC, in agreement with Salt Lake City Housing Authority, may close the Centralized Waiting List when they
determine that the estimated waiting period for housing assistance on the list reaches an unmanageable
number.

Where HC has particular preferences or funding criteria that require a specific category of family, HC may
elect to continue to accept applications from these applicants while closing the Waiting List to others.
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4.5.2 Reopening the Waiting List

HC will announce the reopening of the waiting list at least 30 calendar days prior to the date applications
will first be accepted. If the list is only being reopened for certain categories of families, this information
will be contained in the notice.

HC will give public notice by publishing the relevant information in newspapers of general circulation,
minority media and other suitable media outlets. The notice will specify where, when and how
applications are to be received.

4.6 FAMILY OUTREACH
[HCV GB, pp. 4-2 to 4-4]

HC will monitor the characteristics of the population being served and the characteristics of the population
as a whole in HC’s jurisdiction. Targeted outreach efforts will be undertaken if a comparison suggests that
certain populations are being underserved. HC will ensure that outreach activities are affirmatively
furthering fair housing and are in compliance with the Fair Housing Act.

4.7 REPORTING CHANGES IN FAMILY CIRCUMSTANCES

While an applicant is on the waiting list they must immediately inform HC of changes in contact
information, including changes to current residence, mailing address, phone number and/or family
composition.

Changes must be submitted online or in writing. A family may update its Preliminary Application for Section
8 HCV Assistance online at https://www.affordablehousing.com/UtahCWL or at the office of any PHA
participating in the Centralized Waiting List Application process regardless of where the original
Preliminary Application was submitted.

Failure to report changes may affect an applicant’s placement on the waiting list(s) and could result in
removal of the applicant from the waiting list. Changes will not be accepted verbally or over the phone.

4.7.1 Family Break-Up or Split Households While on the Waiting List
[24 CFR 982.315; Notice PIH 2017-08]

When a family on the waiting list breaks up into two otherwise eligible families, only one of the new
families may retain the original application date. Other former family members may make a new
application with a new application date, if the waiting list is open.

In the absence of a judicial decision, or an agreement among the original family members, HC has the
discretion to determine which members of the family will retain the original application date.

In making its determination, HC will take into consideration the following factors:
e The interest of any minor children, including custody arrangements;
e The interest of any ill, elderly, or disabled family members;

e The interest of any family member who is the victim of domestic violence, dating violence, sexual
assault, stalking or human trafficking including a family member who was forced to leave an
assisted unit as a result of such actual or threatened abuse;
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e Any possible risks to family members as a result of criminal activity; and

e The recommendations of social service professionals.

4.8 UPDATING THE WAITING LIST
[24 CFR 982.204]

HC will review the Centralized Waiting List on a regular basis to determine if an update and purge are
necessary. If an update is needed, HC will notify the families, at the time of the update, of the method and
time frames to be used to update the Centralized Waiting List. The family’s response must be submitted
in the time frame and format required by HC.

Eligible applicants who respond timely and completely will be maintained on the Centralized Waiting List.
Applicants who do not respond timely and completely to any update request will be withdrawn (or purged)
from the waiting list(s) without further notice.

e Ifanoticeis returned by the post office, with no forwarding address, the applicant will be removed
from the Centralized Waiting List (including all HC program waiting lists) without further notice.

o If the notice is returned by the post office with a forwarding address, the notice will be re-sent to
the address indicated. If the family does not respond within the required time frame, the family
will be removed from the Centralized Waiting List (including all HC program waiting lists) without
further notice.

o If a family is removed from the Centralized Waiting List for failure to respond, HC may reinstate
the family if it is determined that the lack of response was due to HC error, or to circumstances
beyond the family’s control.

4.9 REMOVAL FROM THE WAITING LIST

HC will remove a family from the waiting list under the following circumstances:
e The applicant requests removal of their name from the waiting list;
e HC determines the family is not eligible for assistance;

e The applicant fails to respond to a written request to supply information to HC within an applicable
time parameter;

o The applicant fails to attend a scheduled appointment at HC (HC may grant a second appointment
upon request);

e The applicant receives a Housing Choice Voucher; or
e The applicant fails to attend two scheduled briefing sessions.

If HC outreaches to an applicant on a specific waiting list for a specific program opportunity and the
applicant fails to respond to the outreach then HC will remove the applicant from that waiting list only.
The applicant may remain on other HC waiting lists that they may be on (e.g. PBV, RAD, and/or public
housing lists).

If a family is removed from the Centralized Waiting List because HC has determined the family is not
eligible for assistance, a notice will be sent to the family’s address of record as well as to any alternate
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address provided on the initial application. The notice will state the reasons the family was removed from
the Centralized Waiting List and will inform the family how to request an informal review regarding HC's
decision.

See HC policies on Informal Reviews — Applicants for applicants who are removed from the waiting list.

4.9.1 Removal from PHA-Specific Waiting List(s)

Certain situations and/or eligibility determinations may result in removal from one, some, or all of the
Waiting Lists contained within the Centralized Waiting List. The chart below outlines the outcomes for
each situation:

Situation Outcome Detail
1. Mandatory Removal from e [f the applicant is deemed ineligible for a reason
Ineligibility for | Centralized which is mandatory then the name shall be
Assistance Waiting List for All removed from the Waiting List for all PHAs.
PHAs

e Mandatory grounds for all PHAs are as listed in the
HUD-Required Denials section of this
Administrative Plan.

2. Mandatory Removal from e When the applicant family’s gross annual income
Ineligibility for | Centralized exceeds the applicable income limit for eligibility
Assistance due | Waiting List for program assistance then they shall be denied
to Income Dependent on participation in the HCV program.

Limits Location for

o If the family is denied participation in the HCV
program because its income exceeds the
applicable income limit then the applicant family’s
name will be removed from the Centralized
Section 8 HCV Waiting List for the PHA making the
determination and all other PHA's in the area with
income limits at or below the level of the PHA
making the determination.

Income Limit
Determination

o The family’s name shall remain on the list for other
participating PHAs in areas with income limits
above that of the PHA making the denial.

e PHA’s which have adopted specific policies to
admit a low-income family that meets additional
eligibility criteria specified in the PHA
Administrative Plan which could impact their
particular PHA income limits will notify the Waiting
List vendor to make certain a different level should
not be on file for the particular PHA in relation to
denials under this section.

3. Applicant Removal from the | e If an applicant family is found to be ineligible
Family Found Centralized based on a PHA-specific policy, they shall be
to be Ineligible | Waiting List for a
for Assistance
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Situation Outcome Detail

Based upon Particular PHA removed from the Centralized Waiting List for that
PHA-specific Only individual PHA only.

Policy

See HC-Required Denials and Other Possible
Reasons for Denial section of this Administrative

Plan for HC-specific reasons for denial.

If the applicant family is denied by HC wishes to
receive assistance from HC in the future then they
will need to re-apply and submit a new pre-
application to HC.

If the family could be eligible under another
participating PHA's policies, the applicant family
will remain on the other non-HC waiting list(s).

No Response to
PHA

Removal From
Centralized
Waiting List for a
Particular PHA
Only

If the family does not respond to a letter sent by a
participating PHA to attend an eligibility
determination appointment or to otherwise
respond to the PHA, the PHA who requested the
response may remove the family's name from the

Centralized Section 8 HCV Waiting List for their
particular PHA only.

e The manner for the removal and any applicable
appeal procedure shall be governed by the
Administrative Plan for the PHA making the
removal.

e The family's name will not be removed by HC from
the entire Centralized Section 8 HCV Waiting List.

4.9.2 Jurisdiction Regarding Certain Waiting List Decisions

When a family expresses a problem with a decision made by a PHA involved in the Centralized Section 8
HCV Waiting List, that family shall be referred to the PHA who made the determination in question. This
includes when a family is removed from the Centralized Waiting List for failure to reply to the PHA.

When a family expresses a problem with a decision made by HC, that family shall be instructed to send a
written request for reinstatement along with supporting documentation to HC, Centralized Waiting List
Supervisor at: 3595 South Main Street, Salt Lake City, Utah 84115.

4.10 HCV FUNDING SOURCES
4.10.1 Special Admissions
[24 CFR 982.203]

HUD may award funding for specifically-named families living in specified types of units (e.g., a family that
is displaced by demolition of public housing). In these cases, HC may admit such families whether or not
they are on the Centralized Waiting List. If they are on the Centralized Waiting List, HC may admit such
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families without considering the family’s position on the waiting list. These families are considered non-
waiting list selections. HC will maintain records showing that such families were admitted with special
program funding.

4.10.2 Targeted Funding
[24 CFR 982.204(e)]

When HUD awards special funding for certain family types, families who qualify are placed on the waiting
list. When a specific type of funding becomes available, the Centralized Waiting List is searched for the
first available family meeting the targeted funding criteria. HC administers the following types of targeted
funding programs:

e Mainstream Voucher program vouchers
e Non-Elderly Disabled (NED) vouchers
e Family Unification Program (FUP) vouchers
e Foster Youth to Independence (FYI) vouchers
e Veterans Affairs Supportive Housing (HUD-VASH) vouchers
e Emergency Housing Vouchers (EHV)
4.10.3 Regular HCV Funding

Regular HCV funding may be used to assist any eligible family on the waiting list. Families are selected from
the waiting list according to the policies provided below.

4.11 LOCAL PREFERENCES
[24 CFR 982.207; HCV p. 4-16]
4.11.1 General Requirements

HC may establish limited local preferences through HC Board approval. These limited local preferences are
targeted for specifically named households and are based on HC and community priorities or HUD targeted
funding. HC may define a specific number of HCVs that will be allocated to each local preference. The
number of housing opportunities and eligibility and admissions criteria may vary from preference to
preference.

Where applicants applied to HC when different local preferences were in effect, HC will honor their existing
(when they applied) local preference in selecting applicants for six months after the Administrative Plan,
in which the preferences were removed or revised, has been approved by the Board. Thereafter, HC will
select applicants using the new preferences and selection policies.

Where a limited local preference includes an annual allocation of vouchers, HC will issue vouchers to
families meeting that preference until the annual allocation has been met. When a participant with a local
preference voucher leaves the program, if HC has already met the annual allocation for that preference,
HC will not reissue a voucher to a family meeting that preference.

HC will issue all available vouchers first to the annual allocation of local preference families per HC’s
selection criteria. Where there are no families on the waiting list who qualify for any of HC’s preferences,
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HC will select the next family on the Centralized Waiting List based on date and time of application.
Alternatively, HC may open the Centralized Waiting List to people to whom the preference applies. In these
cases, HC will follow its waiting list policies for Closing and Reopening of the Waiting List. Additionally,
where HC has particular preferences or funding criteria that require a specific category of family, HC may
elect to continue to accept applications from these applicants while closing the Waiting List to others.

Within a specific preference group, applicants will be selected using date and time of application.
Applicants who qualify for multiple preferences will be selected for the first preference for which they
qualify.

See policies on Order of Selection for order of selection among families with preferences and families with
no preferences. All preferences and selections from the waiting list are subject to the availability of
vouchers.

4.11.2 HC Local Preferences
HC has adopted the following local preferences for the Tenant-Based Voucher (TBV) program:

1. Reasonable Accommodation & Accessibility: a preference will be given to existing HC residents
or participants who currently reside in units assisted by HC that do not meet their accessibility
needs and need a transfer and/or a tenant-based voucher to locate a unit to accommodate a
disability under a request for reasonable accommodation.

2. Relocation: a preference will be given to existing HC residents or participants who reside in HC-
assisted units and are required to move under the Uniform Relocation Act (URA) due to use,
repurpose or a demolition/disposition or other related activity.

3. Domestic Violence / VAWA: a preference will be given to existing HC residents or participants to
who are seeking to transfer from any covered housing program operated by HC (including Public
Housing, Project-Based, Tenant-Based, etc.) for displacement due to domestic violence, dating
violence, sexual assault, stalking or human trafficking, as defined by VAWA.

4. Victims of Hate Crimes: to verify qualification for this preference, HC will require certification by
a law enforcement agency or other reliable information that the applicant has been the victim of
a hate crime.

5. Displaced Due to Disaster: HC’s Board may invoke a preference for families displaced or at
imminent risk of being displaced by a gubernational or federally declared disaster under terms
and for a duration chosen by the Board when such preference is invoked, or any family that has
been terminated from its HCV program due to insufficient program funding.

6. FUP Youth: a preference will be given to participants in HC’s FUP Youth program whose assistance
is expiring and will have a lack of adequate housing as a result of their termination from the
program, or other similar category. Qualifying participants must first place their name on the
Centralized Waiting List to qualify for this preference. If the waiting list is closed, the participant
may request for HC to add their name to the waiting list to be able to access this preference
category. FUP Youth includes FYI participants.

7. Moving On Initiative: a preference will be given for up to 5 vouchers per calendar year to families
in the Permanent Supportive Housing (PSH) Program, who are moving on from supportive
services.
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8. Homeless: HC will provide a preference for up to 25 vouchers issued per calendar year to
individuals and families referred to HC through the Coordinated Entry System. HC will notify the
Coordinated Entry system partner of voucher availability.

9. Project-Based Voucher (PBV) and Rental Assistance Demonstration (RAD) Choice Mobility: HC
PBV participants in good standing who have leased a unit for at least 1 year under HC’s PBV
program (including units converted to Section 8 PBV assistance under the RAD or other conversion
programs), are eligible to voluntarily relinquish their project-based subsidy and will be given a
preference on the waiting list to receive a tenant-based voucher, when available, to move with
continued assistance.

See the Preferences section of the PROJECT BASED VOUCHER (PBV) ASSISTANCE chapter for more
information about the applicable preferences that apply to the PBV program.

4.12 INCOME TARGETING
[24 CFR 982.201(b)(2)]

HC will ensure that extremely low-income (ELI) families make up at least 75 percent of the families
admitted to the HCV program during HC’s fiscal year. ELI families are those with annual incomes at or
below the federal poverty level or 30 percent of the area median income, whichever number is higher.

HC will monitor progress in meeting the income targeting requirements throughout the fiscal year.
Extremely low-income families will be selected ahead of other eligible families on an as-needed basis to
ensure the income targeting requirement is met.

4.13 ORDER OF SELECTION

Families will be selected from the waiting list based on the targeted funding or local preference(s) for
which they qualify. Within each targeted funding or preference and priority category listed below, families
will be selected on a first-come, first-served basis according to the date and time their complete application
is received by HC.

HC has adopted the following hierarchy of preferences and will select families from the waiting list as
follows when voucher funding is available.

1. Priority #1 Applicants — Existing HC Residents/Participants and Emergency Referrals
a. Reasonable Accommodation & Accessibility
b. Relocation
c. Domestic Violence / VAWA
d. Victims of Hate Crimes
e. Displaced Due to Disaster
2. Priority #2 Applicants — Limited Preferences

a. FUP Youth (limited to the number of FUP Youth reaching the end of their program
eligibility period)

b. Moving On Initiative (up to 5 vouchers issued per year)
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c. Homeless (up to 25 vouchers issued per year)
3. Priority #3 Applicants — PBV Participants Seeking Tenant-Based Assistance

a. Project-Based Voucher (PBV) and Rental Assistance Demonstration (RAD) Choice Mobility
4. Applicants with No Preference

Preference applicants that qualify for any of the Priority #1 categories listed above will have first priority
over all other preference applicants when vouchers are available. If there are no Priority #1 preference
applicants then available vouchers may be offered to Priority #2 preference applicants. If there are no
Priority #2 preference applicants (or the applicable limited number of vouchers have been allocated to
these categories), then vouchers may be offered to Priority #3 preference applicants.

Once all preference applicants have been selected then vouchers may be offered to non-preference
households, if vouchers are available.

4.14 NOTIFICATION OF SELECTION

HC will notify the family by mail when it is selected from the waiting list. If a notification letter is returned
to HC with no forwarding address, the family will be removed from the waiting list without further notice.

If an applicant fails to respond, in the manner and time frame requested by HC, the applicant may be
withdrawn from the waiting list(s). When a family is withdrawn from the waiting list for failure to respond,
no informal review will be offered. Such failures to act on the part of the applicant prevent HC from making
an eligibility determination; therefore, no informal review is required.
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CHAPTER 5: ELIGIBILITY

5.1 OVERVIEW

Every individual and family admitted to the HCV program must meet all program eligibility requirements.
This includes any individual approved to join a family after the family has been admitted to the program.
Families must provide any information needed by HC to confirm eligibility and determine the level of the
family’s assistance.

5.2 QUALIFYING FOR ADMISSION
HC will consider the following when determining eligibility and suitability for the HCV program:
The applicant family must:
e Qualify as a family as defined by HUD and HC;
e Have income at or below specified income limits;
e Qualify on the basis of citizenship or the eligible immigrant status of family members;

e Disclose and provide documentation of Social Security number information for all household
members as required;

e Consent to HC’s collection and use of family information as provided for in HC-provided consent
forms;

e Not currently be receiving a duplicative subsidy; and
e Qualify for assistance according to all other eligibility criteria described in this Plan.

And, upon implementation of HOTMA:

Note: the following two bullets are only applicable upon implementation of the HOTMA Final Rule
(Sections 102 and 104). Prior to implementation, the following restrictions do not apply.

e Not own real property that is suitable for occupancy by the family as a residence, as described in
Asset Restrictions; and

e Not have assets in excess of the HUD-established asset limit, as described in Asset Restrictions;

HC will determine that the current or past behavior of household members does not include activities that
are prohibited by HC.

An applicant’s misrepresentation of information, including but not limited to those related to eligibility,
preference for admission, housing history, assets, allowances, household composition, criminal history or
rent, will result in rejection.

If a family is deemed ineligible or unsuitable for admission, the family will be removed from the waiting
list.
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5.3 DEFINITIONS
5.3.1 Family
[24 CFR 5.403; FR Notice 02/03/12; Notice PIH 2014-20; and FR Notice 2/14/23]

Applicants must qualify as a Family as defined in 24 CFR part 5.403. Family includes, but is not limited to,
the following, regardless of actual or perceived sexual orientation, gender identity, or marital status:

e Asingle person, who may be:

o An elderly person, displaced person, disabled person, near-elderly person, or any other single
person; or

o An otherwise eligible youth who has attained at least 18 years of age and not more than 24
years of age and who has left foster care, or will leave foster care within 90 days, in accordance
with a transition plan described in section 475(5)(H) of the Social Security Act and is homeless
at age 16 or older; or

e A group of persons residing together, and such group includes, but is not limited to:

o A family with or without children (a child who is temporarily away from the home because of
placement in foster care is considered a member of the family);

o An elderly family;

o A near-elderly family;

o Adisabled family;

o Adisplaced family; and

o The remaining member of a tenant family.

e A family also includes two or more individuals who are not related by blood, marriage, adoption,
or other operation of law but who either can demonstrate that they have lived together previously
or certify that each individual’s income and other resources will be available to meet the needs of
the family.

Each family must identify the individuals to be included in the household at the time of application and
must update this information if the family’s composition changes.

5.3.2 Household
[24 CFR 5.403; FR Notice 02/03/12; Notice PIH 2014-20; and FR Notice 2/14/23]

Household is a broader term that includes additional people who, with HC’s permission, live in an assisted
unit, such as live-in aides, foster children, and foster adults.

5.3.3 Head of Household
[24 CFR 5.504(b)]

Head of household means the adult member of the family who is considered the head for purposes of
determining income eligibility and rent. The head of household is responsible for ensuring that the family
fulfills all of its responsibilities under the program, alone or in conjunction with a co-head.
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The family may designate any qualified family member as the head of household. The head of household
must have the legal capacity to enter into a lease under state and local law. A minor who is emancipated
under state law may be designated as head of household.

5.3.4 Spouse, Co-Head and Other Adult
A family may have a spouse or co-head, but not both.

Spouse means the marriage partner of the head of household. A marriage partner includes the partnerin
a common law marriage as defined in state law. The term spouse does not apply to friends, roommates,
or significant others who are not marriage partners. A minor who is emancipated under state law may be
designated as a spouse.

A co-head is an individual in the household who is equally responsible with the head of household for
ensuring that the family fulfills all of its responsibilities under the program, but who is not a spouse. A
family can have only one co-head. Minors who are emancipated under state law may be designated as a
co-head.

Other adult means a family member, other than the head, spouse, or co-head, who is 18 years of age or
older. Foster adults and live-in aides are not considered other adults.

5.3.5 Interdependent Relationship or Domestic Partnership

To claim an interdependent relationship or domestic partnership, individuals must demonstrate and certify
that each individual’s income and other resources will be available to meet the needs of the family and
that the family otherwise comprises a “housekeeping unit,” meaning the individuals share expenses,
household chores, household shopping responsibilities, and other common household activities. An
interdependent relationship/domestic partnership may exist regardless of actual or perceived sexual
orientation, gender identity, or marital status.

An interdependent relationship or domestic partnership is defined as a committed relationship between
two adults, in which the partners:

e Maintain a common residence, and intend to continue to do so (or would maintain a common
residence but for an assignment abroad or other employment-related, financial, or similar
obstacle);

e Are at least 18 years of age and mentally competent to consent to contract;
e Share responsibility for a significant measure of each other’s financial obligations;
e Are not the domestic partner of anyone else;

o Are willing to certify, if required by the agency, that they understand that willful falsification of any
documentation required to establish that an individual is in a domestic partnership may lead to
disciplinary action and the recovery of the cost of benefits received related to such falsification.

5.3.6 Dependents and Minors
[24 CFR 5.603]
A minor is a member of the family, other than the head of family or spouse, who is under 18 years of age.

A dependent is a family member who is:
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e Either under 18 years of age; or
e A person of any age who is a person with a disability; or
e Afull-time student.
The following persons can never be dependents:
e The head of household;
e Spouse;
e Co-head;
e Foster children;
e Foster adults; and
e Live-in aides.
Joint Custody of Dependents

Dependents that are subject to a joint custody arrangement will be considered a member of the family if
the dependent lives with the applicant or client family 50 percent (at least 183 days/year) or more of the
time. When more than one applicant or assisted family (regardless of program) are claiming the same
dependents as family members, the family with primary custody at the time of the admission or
reexamination will be able to claim the dependents.

When more than one applicant or tenant (regardless of program) is claiming the same dependents as
family members, the family with primary physical custody at the time of the initial examination or
reexamination will be able to claim the dependents. If there is a dispute about which family will be allowed
to claim the dependents, HC will make the determination based on available documents such as court
orders and IRS income tax returns showing which family has claimed the child for income tax purposes,
school records, and/or other credible documentation.

HC may make an exception to the SUBSIDY STANDARDS policies set forth in this plan and allow two assisted
households space for the same dependent children where there is joint physical and legal custody;
however, HC will only allow one household to claim the dependent deduction. Exceptions to the Subsidy
Standards policies for these instances will be reviewed on a case-by-case basis.

5.3.7 Other Adult

Other adult means a family member, other than the head, spouse, or cohead, who is 18 years of age or
older. Foster adults and live-in aides are not considered other adults.

5.3.8 Full-Time Student
[24 CFR 5.603; HCV GB, p. 5-29]

A full-time student (FTS) is a person who is attending school or vocational training on a full-time basis
(carrying a subject load that is considered full-time for day students under the standards and practices of
the educational institution attended).

5.3.9 Elderly Persons
[24 CFR 5.100 and 5.403, FR Notice 02/03/12]
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An elderly person is a person who is at least 62 years of age.
5.3.10 Near-Elderly Persons

[24 CFR 5.100 and 5.403, FR Notice 02/03/12]

A near-elderly person is a person who is at least 50 years of age but below the age of 62.
5.3.11 Elderly Family

[24 CFR 5.100 and 5.403, FR Notice 02/03/12]

An elderly family is one in which the head, spouse, co-head, or sole member is an elderly person.
Identifying elderly families is important because these families may qualify for special deductions from
income.

5.3.12 Persons with Disability and Disabled Family
[24 CFR 5.403, FR Notice 02/03/12]

Persons with Disabilities: There are two different definitions for disabled persons used in the HCV program.
One definition is used to qualify a family for the disabled household deduction and the other is used in
determining eligibility for a reasonable accommodation. See Definition of a Person with a Disability —
Disabled Deduction and Definition of a Person with a Disability — Reasonable Accommodation for the
applicable definitions.

Disabled Family: A disabled family is one in which the head, spouse, or co-head is a person with disabilities.
5.3.13 Guests
[24 CFR 5.100]

A guest is a person temporarily staying in the unit with the consent of a member of the household who
has express or implied authority to so consent. A guest may remain in the assisted unit no longer than 30
consecutive days or a total of 90 cumulative days during any 12-month period if permission is given in
writing by the Landlord and HC.

Children who are subject to a joint custody arrangement or for whom a family has visitation privileges,
that are not included as a family member because they live outside of the assisted household more than
50 percent of the time, are not subject to the time limitations of guests as described above.

A family may request an exception to this policy for valid reasons (e.g., care of a relative recovering from
a medical procedure that is expected to last 40 consecutive days). An exception will not be made unless
the family can identify and provide documentation of the residence to which the guest will return.

5.3.14 Foster Children and Foster Adults
[24 CFR 5.603]

A foster child is a member of the household who meets the definition of a foster child under state law. In
general, a foster child is placed with the family by an authorized placement agency (e.g., public child
welfare agency) or by judgment, decree, or other order of any court of competent jurisdiction.

A foster adult is a member of the household who is 18 years of age or older and meets the definition of a
foster adult under state law. In general, a foster adult is a person who is 18 years of age or older, is unable
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to live independently due to a debilitating physical or mental condition, and is placed with the family by
an authorized placement agency or by judgment, decree, or other order of any court of competent
jurisdiction.

A foster child or foster adult may be allowed to reside in the unit if their presence would not result in a
violation of NSPIRE space standards according to 24 CFR 982.401.

Foster children and foster adults who are living with an applicant or assisted family are considered
household members, but not family members. Foster children/adults do not qualify for a dependent
deduction [24 CFR 5.603; HUD-50058 IB, p. 13]. See polices on Earned Income of Minors, Live-in Aides,
and Foster Children/Adults.

5.3.15 Live-in Aide

Live-in aide means a person who resides with one or more elderly persons or persons with disabilities, and
who:

e |s determined to be essential to the care and well-being of the persons;
e Is not obligated for the support of the persons; and
e Would not be living in the unit except to provide the necessary supportive services [24 CFR 5.403].

HC will approve a live-in aide if needed as a reasonable accommodation, to make the program accessible
to and usable by the family member with disabilities.

A live-in aide is a member of the household, not the family, and the income of the aide is not considered
in income calculations [24 CFR 5.609(b)]. Relatives may be approved as live-in aides if they meet all of the
criteria defining a live-in aide. However, a relative who serves as a live-in aide is not considered a family
member and would not be considered a remaining member of a tenant family. See verification
requirements for Live-in Aide.

HC will apply the same screening criteria used for determining initial and continued eligibility/suitability
for applicants and tenants when determining approval/disapproval of a particular person as a live-in aide.
These criteria include, but are not limited to, disapproval of admission if the person [24 CFR 982.316(b)]:

e Committed fraud, bribery or any other corrupt or criminal act in connection with any federal
housing program;

e s subject to a lifetime registration requirement under a State Sex offender registration program;
e Committed drug-related criminal activity or violent criminal activity; or

e Currently owes rent or other amounts to HC or to another PHA in connection with Section 8 or
public housing assistance under the 1937 Act.

5.3.16 Veteran

A veteran is a person who served in the active military (Army, Navy, Air Force, Marines or Coast Guard,
Reservists and/or National Guard) and who was discharged or released from such service under conditions
other than dishonorable. HC may request discharge documentation to verify honorable discharge.
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54 INCOME ELIGIBILITY

5.4.1 Income Limits
[24 CFR 5.603(b)]

HUD establishes income limits for all areas of the country and publishes them annually in the Federal
Register. They are based upon estimates of median family income with adjustments for family size. The
income limits are used to determine eligibility for the program and for income targeting purposes.

Definitions of the Income Limits:

o Low-income family. A family whose annual income does not exceed 80 percent of the median
income for the area, adjusted for family size.

e Very low-income family. A family whose annual income does not exceed 50 percent of the median
income for the area, adjusted for family size.

o Extremely low-income family. A family whose annual income does not exceed the federal poverty
level or 30 percent of the median income for the area, whichever number is higher.

If a family does not meet the income limits for the program, their admission must be denied; see Income
Limits for Eligibility.

5.4.2 Income Limits for Eligibility
[24 CFR 982.201 and Notice PIH 2023-27]

Income limits are used for eligibility only at admission. Income eligibility is determined by comparing the
annual income of an applicant to the applicable income limit for their family size. Income and net family
assets of household members are excluded when determining income eligibility; however, household
members are considered for purposes of unit size and subsidy standards.

In order to be income eligible, an applicant family must be one of the following:
e An extremely low-income or very low-income family.

e A low-income family that has been "continuously assisted" under the 1937 Housing Act (see
Continuously Assisted below).

o Alow-income family that qualifies for voucher assistance as a non-purchasing household living in
HOPE 1 (public housing homeownership), HOPE 2 (multifamily housing homeownership)
developments, or other HUD-assisted multifamily homeownership programs covered by 24 CFR
248.173.

e A low-income or moderate-income family that is displaced as a result of the prepayment of a
mortgage or voluntary termination of a mortgage insurance contract on eligible low-income
housing.

For VASH households, see Income Eligibility for VASH households section of the Special Purpose
Vouchers chapter.
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5.4.3 Continuously Assisted

HC will consider a family to be continuously assisted if the family was leasing a unit under any 1937 Housing
Act program at the time they were issued a voucher by HC or if there is a break in assistance under any
1937 Housing Act program for a period of less than 30 days from the date of the screening appointment
with HC. This policy assumes that the break in assistance is not due to adverse termination and that the
applicant has left the prior program in good standing.

5.4.4 Income Limits for Targeting
[24 CFR 982.201]

At least 75 percent of the families admitted to HC's program during a HC fiscal year must be extremely
low-income families.

Families continuously assisted under the 1937 Housing Act and families living in eligible low-income
housing that are displaced as a result of prepayment of a mortgage or voluntary termination of a mortgage
insurance contract are not counted for income targeting purposes.

5.5 ASSET RESTRICTIONS
[24 CFR 5.618]

Note: the following section is only applicable upon implementation of the HOTMA Final Rule (Sections
102 and 104). Prior to implementation, the following restrictions noted in this section do not apply.

Upon implementation of the HOTMA Final Rule, subsidy assistance must not be provided if upon admission
or reexamination of family income:

1. The family’s net assets (as defined in 24 CFR 5.603 and the GLOSSARY OF TERMS AND
DEFINITIONS) exceed $100,000, or the amount as determined by HUD and adjusted annually in
accordance with the Consumer Price Index for Urban Wage Earners and Clerical Workers; or

2. The family has a present ownership interest in, a legal right to reside in, and the effective legal
authority to sell real property that is suitable for occupancy by the family as a residence.

A property will be considered suitable for occupancy unless the family demonstrates that the
property:

e Does not meet the disability-related needs for all members of the family (e.g., physical
accessibility requirements, disability-related need for additional bedrooms, proximity to
accessible transportation);

e Is not sufficient for the size of the family;

e Is geographically located so as to be a hardship for the family (e.g., the distance or
commuting time between the property and the family’s place of work or school would be
a hardship to the family, as determined by HC);

e Is not safe to reside in because of the physical condition of the property (e.g., property’s
physical condition poses a risk to the family’s health and safety and the condition of the
property cannot be easily remedied); or
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e |snota property that a family may reside in under the State or local laws of the jurisdiction
where the property is located.

This real property restriction does not apply to:

e Any property for which the family is receiving assistance under 24 CFR 982.620 or under
the Homeownership Option in 24 CFR Part 982;

e Any property that is jointly owned by a member of the family and at least one non-
household member who does not live with the family, if the non-household member
resides at the jointly owned property;

e Any person who is a victim of domestic violence, dating violence, sexual assault, or
stalking, or human trafficking as defined in 24 CFR 5, Subpart L; or

e Any family that is offering such property for sale.
5.5.1 Denial of Assistance due to Asset Restrictions — New Admission Households

HC must deny households admission who do not meet the criteria listed above, in accordance with Denial
of Assistance policies. There are no exceptions for households at admission, other than the exceptions
listed above.

5.5.2 Termination of Assistance — Recertifying Households

For recertifying households, HC may delay termination of assistance for up to six months if the family is
over the asset threshold at the time of their regular recertification, and the family will be given the
opportunity to come into compliance with the asset threshold during that time. Otherwise, the household
must be terminated in accordance with the policies in TERMINATION OF ASSISTANCE AND TENANCY.

5.6 CITIZENSHIP OR ELIGIBLE IMMIGRATION STATUS
[24 CFR 5, Subpart E]

Housing assistance is available only to individuals who are U.S. citizens, U.S. nationals (herein referred to
as citizens and nationals), or non-citizens that have eligible immigration status. At least one family member
must be a citizen, national, or non-citizen with eligible immigration status in order for the family to qualify
for any level of assistance. See Verification of U.S. Citizenship and of Eligible Immigration Status.

5.6.1 Declaration of Citizenship
[24 CFR 5.508]

Each family member must declare whether they are a citizen, a national, eligible non-citizen, or an
individual who elects not to contend that they have eligible immigration status. For citizens, nationals
and eligible noncitizens the declaration must be signed personally by the head, spouse, co-head, and any
other family member 18 or older, and by a parent or guardian for minors.

Those who elect not to contend their status are considered to be ineligible non-citizens. The family must
identify in writing any family members who elect not to contend their immigration status.

No declaration is required for live-in aides, foster children, or foster adults.
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5.6.2 U.S Citizens and Nationals
Citizens and nationals are required to submit only a signed declaration as verification of their status.

Family members who declare citizenship or national status will not be required to provide additional
documentation unless HC receives information indicating that an individual’s declaration may not be
accurate.

5.6.3 Eligible Non-Citizens

In addition to providing a signed declaration, those declaring eligible noncitizen status must provide
documentation to confirm the claimed citizenship status and cooperate with HC efforts to verify their
immigration status.

The documentation required for establishing eligible noncitizen status varies depending upon factors
such as the date the person entered the U.S., the conditions under which eligible immigration status has
been granted, the person’s age, and the date on which the family began receiving HUD-funded
assistance.

Lawful residents of the Marshall Islands, the Federated States of Micronesia, and Palau, together known
as the Freely Associated States, or FAS, are eligible for housing assistance under section 141 of the
Compacts of Free Association between the U.S. Government and the Governments of the FAS.

HC will use the USCIS SAVE system to verify eligible immigration status.
5.6.4 Ineligible Non-Citizens

Ineligible non-citizens are those non-citizens who do not wish to contend their immigration status are
required to have their names listed on a non-contending family members listing, signed by the head,
spouse, or co-head (regardless of citizenship status), indicating their ineligible immigration status. HC is
not required to verify a family member’s ineligible status and is not required to report an individual’s
unlawful presence in the U.S. to the United States Citizenship and Immigration Services (USCIS).

Providing housing assistance to non-citizen students is prohibited. This prohibition extends to the non-
citizen spouse of a non-citizen student as well as to minor children who accompany or follow to join the
non-citizen student. Such prohibition does not extend to the citizen spouse of a non-citizen student or to
the children of the citizen spouse and non-citizen student. Such a family is eligible for prorated assistance
as a mixed family.

5.6.5 Mixed Families

A family is eligible for assistance as long as at least one member is a citizen, national, or eligible non-citizen.
Families that include eligible and ineligible individuals are considered mixed families. Assistance to mixed
families shall be prorated. Families will receive notice of determination as a mixed family. The notice will
include the fact that assistance will be prorated and that the family may request a hearing if they contest
this determination.

5.6.6 Ineligible Families
[24 CFR 5.514(d), (e), and (f)]

HC will not provide assistance to a family before the verification of at least one family member.
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When HC determines that an applicant family does not include any citizens, nationals, or eligible
noncitizens, following the verification process, the family will be sent a written notice of the
determination.

The notice will explain the reasons for the denial of assistance, that the family may be eligible for proration
of assistance, and will advise the family of its right to request an appeal to the United States Citizenship
and Immigration Services (USCIS), or to request an informal hearing with HC.

The informal hearing with HC may be requested in lieu of the USCIS appeal, or at the conclusion of the
USCIS appeal process. The notice must also inform the applicant family that assistance may not be delayed
until the conclusion of the USCIS appeal process, but that it may be delayed pending the completion of
the informal hearing process.

5.6.7 Timeframe for Determination of Citizenship Status
[24 CFR 5.508(g)]

For new applicants, HC will ensure that evidence of eligible citizenship status is submitted no later than
the date that HC completes verification of other aspects of eligibility for assistance.

HC will grant an extension to submit evidence of eligible immigration status if the family member:

e Submits the declaration, certifying that any person for whom required evidence has not been
submitted is a noncitizen with eligible immigration status; and

e C(Certifies that the evidence needed to support a claim of eligible immigration status is temporarily
unavailable, additional time is needed to obtain and submit the evidence, and prompt and diligent
efforts will be undertaken to obtain the evidence.

If an individual qualifies for a time extension for the submission of required documents, HC will grant such
an extension for no more than 30 days. HC’s decision to grant or deny an extension will be issued to the
family by written notice.

If the family fails to submit required evidence of eligible immigration status within the time period
specified in the notice, or if the evidence is timely submitted but fails to establish eligible immigration
status, HC will proceed to deny assistance.

5.7 SOCIAL SECURITY NUMBERS
[24 CFR 5.216 and 5.218, Notice PIH 2018-24]

The applicant and all members of the applicant’s household must disclose the complete and accurate
Social Security number (SSN) assigned to each household member, and the documentation necessary to
verify each SSN.

If a child under age six has been added to an applicant family within six months prior to voucher issuance,
an otherwise eligible family may be admitted to the program and must disclose and document the child’s
SSN within 90 days of the effective date of the initial HAP contract.

Note: these requirements do not apply to noncitizens who do not contend eligible immigration status.

In addition, each participant who has not previously disclosed an SSN, has previously disclosed an SSN that
HUD or the SSA determined was invalid, or has been issued a new SSN must submit their complete and
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accurate SSN and the documentation required to verify the SSN at the time of the next interim or annual
reexamination or recertification. Participants age 62 or older as of January 31, 2010, whose determination
of eligibility was begun before January 31, 2010, are exempt from this requirement and remain exempt
even if they move to a new assisted unit.

HC must deny assistance to an applicant family if they do not meet the SSN disclosure and documentation
requirements contained in 24 CFR 5.216.

5.8 PHOTO IDENTIFICATION

To ensure HC has the ability to identify all persons 18 years of age or older (not just the head of household),
all adult household members will be required to provide a current, government-issued identification at
admission, upon addition to an HCV household or upon turning 18.

HC reserves the right to request an updated photo ID after admission to the program to confirm legal
identity.

As an accommodation for individuals with disabilities and elderly individuals, as well as for individuals with
religious considerations, with prior HC approval, HC may accept other forms of identification to establish
identity.

5.9 OTHER REQUIRED DOCUMENTS

Applicants must provide birth certificates/proof of age/proof of birth for all household members.

The family must supply any other information that HC or HUD determines necessary to the administration
of the program.

5.10 FAMILY CONSENT TO RELEASE OF INFORMATION
[24 CFR 5.232; HCV GB, p. 5-13]
5.10.1 Authorization for the Release of Information/Privacy Act Notice (HUD-9886-A Form)

Each adult family member and the head of household, spouse, or co-head, regardless of age, is required
to sign form HUD-9886-A, Authorization for the Release of Information/Privacy Act Notice or comparable
form authorized by HUD. The purpose of form HUD-9886-A is to facilitate automated data collection and
computer matching from specific sources and to provide the family’s consent only for the specific purposes
listed on the form.

On or after January 1, 2024, current program participants must sign and submit a new form HUD-9886-A
at their next interim or regular reexamination. This form will only be signed once. Another form HUD-
9886-A will not be submitted to HC except under the following circumstances:

e When any person 18 years or older becomes a member of the family;
e When a current member of the family turns 18; or
e Asrequired by HUD or HC in administrative instructions.

The executed form will remain effective until the family is denied assistance, assistance is terminated, or
the family provides written notification to HC to revoke consent.
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HC will deny admission to the program or terminate assistance if any member of the applicant family fails
to sign and submit required consent forms which allow HC to obtain information that HC has determined
is necessary in administration of the HCV program. Further, revocation of consent to the form HUD-9886-
A by any family member will result in termination of assistance or denial of admission.

5.10.2 Other HC-Required Consent Forms

Additionally, families are required to sign other HC consent forms as needed to collect information relevant
to the family’s eligibility and level of assistance.

HC will deny admission to the program or terminate assistance if any member of the applicant family fails
to sign and submit the consent forms which allow HC to obtain information that HC has determined
necessary in the administration of the HCV program.

5.11 STUDENTS ENROLLED IN INSTITUTIONS OF HIGHER EDUCATION
[24 CFR 5.612, FR Notice 4/10/06, FR Notice 9/21/16]

Section 327 of Public Law 109-115 and the implementing regulation at 24 CFR 5.612 established new
restrictions on the eligibility of certain students (both part- and full-time) who are enrolled in institutions
of higher education.

If a student enrolled at an institution of higher education is under the age of 24, is not a veteran, is not
married, does not have a dependent child and is not a person with disabilities receiving HCV assistance
as of November 30, 2005, the student’s eligibility must be examined along with the income eligibility of
the student’s parents. In these cases, both the student and the student’s parents must be income eligible
for the student to receive HCV assistance. If, however, a student in these circumstances is determined
independent from his/her parents in accordance with HC policy, the income of the student’s parents will
not be considered in determining the student’s eligibility.

The new law does not apply to students who reside with parents who are applying to receive HCV
assistance. It is limited to students who are seeking assistance on their own, separately from their
parents.

5.11.1 Determining Student Eligibility

If a student is applying for assistance on their own, apart from his/her parents, HC will determine whether
the student is subject to the eligibility restrictions contained in 24 CFR 5.612. If the student is subject to
those restrictions, HC will:

e Followits usual policies in determining whether the student individually and the student’s “family”
collectively are eligible for the program;

e Determine whether the student is independent from their parents in accordance with the
definition of independent student in this section; and

e Follow the policies below, if applicable, in determining whether the student’s parents are income
eligible for the program.

If HC determines that the student, the student’s parents (if applicable), or the student’s “family” is not
eligible, HC will send a notice of denial in accordance with the policies in Denial of Assistance.
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5.11.2 Definition when Determining Student Eligibility

In determining whether and how the new eligibility restrictions apply to a student, HC will rely on the
following definitions:

Dependent Child

In the context of the student eligibility restrictions, dependent child means a dependent child of a student
enrolled in an institution of higher education. The dependent child must also meet the definition of
dependent in 24 CFR 5.603, which states that the dependent must be a member of the assisted family,
other than the head of household or spouse, who is under 18 years of age, or is a person with a disability,
or is a full-time student. Foster children and foster adults are not considered dependents.

Independent Student

The definition of independent student includes the following criteria. To be considered an independent
student, the individual must meet one or more of the following criteria: (FR 9-21-16):

e Theindividualis 24 years of age or older by December 31 of the award year for which aid is sought;

e The individual is an orphan, in foster care, or a ward of the court or was an orphan, in foster care,
or a ward of the court at any time when the individual was 13 years of age of older;

e Theindividual is, or was immediately prior to attaining the age of majority, an emancipated minor
orin legal guardianship as determined by a court of competent jurisdiction in the individual’s State
of legal residence;

e Theindividualis a veteran of the Armed Forces of the United States (as defined in subsection (c)(1)
of HEA) or is currently serving on active duty in the Armed Forces for other than training purposes;

e The individual is a graduate or professional student;
e The individual is a married individual;
e The individual has one or more legal dependents other than a spouse;

e The individual has been verified during the school year in which the application is submitted as
either an unaccompanied youth who is a homeless child or youth or as unaccompanied, at risk of
homelessness, and self-supporting, by:

o Alocal educational agency homeless liaison,

o The director of a program funded under subtitle B of title IV of the McKinney-Vento
Homeless Assistance Act (relating to emergency shelter grants) or a designee of the
director; or

o A financial aid administrator; or

e The individual is a student for whom a financial aid administrator makes a documented
determination of independence by reason of other unusual circumstances;

e The individual was not claimed as a dependent by his/her parents pursuant to IRS regulations, as
demonstrated on the parents’ more recent tax forms; or
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e The individual provided a certificate of the amount of financial assistance that will be provided by
his/her parents. This certification must be signed by the individual providing the support and must
be submitted even if no assistance is being provided.

If HC determines than an individual meets the definition of a vulnerable youth such a determination is all
that is necessary to determine that the person is an independent student for purposes of using only the
student’s income for determining eligibility for assistance.

HC will verify that the student meets the definition of Independent Student per the policies. See Verifying
Student Independence and Parental Income of Students Subject to Eligibility Restrictions.

Institute of Higher Education

HC will use the statutory definition under Section 102 of the Higher Education Act of 1965 to determine
whether a student is attending an institution of higher education:
https://www.gpo.gov/fdsys/pkg/USCODE-2011-title20/pdf/USCODE-2011-title20-chap28-subchapl-

partA.pdf

Parents

For purposes of student eligibility restrictions, the definition of parents includes biological or adoptive
parents, stepparents (as long as they are currently married to the biological or adoptive parents), and
guardians (e.g., grandparents, aunt/uncle, godparents, etc.)

Persons with Disabilities

HC will use the statutory definition under the 1937 Act (definition used to qualify as a family for the
disabled household deduction) to determine whether a student in a person with disabilities. See Definition
of a Person with a Disability — Disabled Deduction.

Vulnerable Youth

A vulnerable youth is an individual who meets the U.S. Department of Education’s definition of
independent student in paragraphs (b), (c), or (h), as adopted in Section Il of FR Notice 9/21/16:

e The individual is an orphan, in foster care, or a ward of the court, or was an orphan, in foster care,
or ward of the court at any time when the individual was 13 years of age or older;

e Theindividual is, or was immediately prior to attaining the age of majority, an emancipated minor
orin legal guardianship as determined by a court of competent jurisdiction in the individual’s state
of legal residence;

o The individual has been verified during the school year in which the application is submitted as
either an unaccompanied youth who is a homeless child or youth, or as unaccompanied, at risk of
homelessness, and self-supporting by:

o Alocal educational agency homeless liaison;

o The director of a program funded under subtitle B of title IV of the McKinney-Vento
Homeless Assistance Act or a designee of the director; or

o A financial aid administrator.
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5.11.3 Determining Parental Income Eligibility

For any student who is subject to the 5.612 restrictions and who does not satisfy the definition of
independent student above, HC will determine the income eligibility of the student’s parents as follows:

o If the student’s parents are married and living together, HC will obtain a joint income declaration
and certification of joint income from the parents.

e Ifthe student’s parent is widowed or single, HC will obtain an income declaration and certification
of income from that parent.

e If the student’s parents are divorced or separated, HC will obtain an income declaration and
certification of income from each parent.

e If the student has been living with one of his/her parents and has not had contact with or does
not know where to contact his/her other parent, HC will require the student to submit a
certification under penalty of perjury describing the circumstances and stating that the student
does not receive financial assistance from the other parent. HC will then obtain an income
declaration and certification of income from the parent with whom the student has been living or
had contact.

In determining the income eligibility of the student’s parents, HC will use the income limits for the
jurisdiction in which the parents live.

5.12 APPLICANT SCREENING

HC conducts applicant screening to evaluate the eligibility of families who apply to the HCV program.

The family must provide the information necessary to establish the family’s eligibility and to determine
the appropriate amount of rent the family will pay. The family must also complete required forms, provide
required signatures, and submit required documentation.

Any required documents or information that the family is unable to provide by the initial due date given
by HC must be provided within ten (10) business days from the date of the request. If the family is unable
to obtain the information or materials within the required time frame, HC may provide a reasonable
extension as necessary. Applicants who fail to provide the required information within HC established
time frames (including any allowed extensions) will be withdrawn from the waiting list(s) based on the
family’s failure to supply information needed to determine eligibility. HC will send the applicant a
withdrawal notice. Such failure to act on the part of the applicant prevents HC from making an eligibility
determination; therefore, HC will not offer an informal review.

Debt, criminal background, and sex offender screening policies include basic screening information,
reasons for mandatory and non-mandatory denial and mitigating factors. Mitigating factors will be
considered for certain screening outcomes. Upon consideration of mitigating factors, HC may, on a case-
by-case basis, decide not to deny assistance.

If a tenant is terminated and re-applies, the applicant (former tenant) will be subject to all HC required
screening elements to determine eligibility and suitability for the program.

HC will inform owners of their responsibility to screen prospective tenants and will provide owners with
the required known name and address information, at the time of the initial NSPIRE inspection or before.

CHAPTER 5: ELIGIBILITY 5-16



HC will not provide any additional information to the owner, such as tenancy history or criminal history,
etc.

5.12.1 Enterprise Income Verification (EIV) Screening
[EIV FAQs; EIV System Training 9/30/20; and Notice PIH 2023-27]
EIV Existing Tenant Search

Prior to admission to the program, HC will search for all household members using the EIV Existing Tenant
Search module. HC will review the reports for any SSA matches involving another PHA or a multifamily
entity and follow up on any issues identified.

If the tenant is a new admission to HC, and a match is identified, HC will contact the PHA or owner
identified in the report to confirm that the family has moved out of the unit and obtain documentation of
current tenancy status, including a form HUD-50058 or 50059, as applicable, showing an end of
participation. HC will only approve assistance contingent upon the move-out from the currently occupied
assisted unit.

Former Tenant Search/Debts Owed and Terminations

All adult household members must sign the form HUD-52675 Debts Owed to Public Housing and
Terminations. Any new members added to the household after admission will be required to sign the form
HUD-52675 prior to being added to the household.

Prior to admission to the program, HC will search for each adult family member in the EIV Debts Owed to
PHAs and Terminations module.

If a current or former tenant disputes the information in the module, the tenant should contact the PHA
directly in writing to dispute the information and provide any documentation that supports the dispute.

If HC determines that the disputed information is incorrect, HC will update or delete the record from EIV.
Former tenants may dispute debt and termination information for a period of up to three years from the
end of participation date in the program.

Income and Income Validation Tool (IVT) Reports

For each new admission, HC is required to review the EIV Income and IVT Reports to confirm and validate
family reported income within 120 days of the IMS/PIC/HIP submission date of the new admission. HC will
review the reports and resolve any discrepancies with the family within 60 days of the EIV Income or IVT
report dates.

5.12.2 Criminal Background Screening

It is HC’s policy to conduct screening for drug abuse and other criminal activity in an effort to prevent
future drug-related and other criminal activity, as well as other patterns of behavior that pose a threat to
the health, safety or right to peaceful enjoyment of the premises by other tenants. In conducting
screening, HC will comply with all applicable civil rights requirements contained in the Fair Housing Act,
Title VI of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act and Titles Il and Il of the
Americans with Disabilities Act of 1990 and other equal opportunity provisions listed in 24 CFR 5.105. Such
screening will apply to any member of the household who is 18 years of age or older at the time of lease-
up or move-in, including live-in aides.
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A signed Background Check Consent Form, authorizing the release of criminal records from law
enforcement agencies, must be completed by the household members for whom the record is being
requested or in the case of a minor the adult responsible for said minor. Failure to sign the consent form
will result in the denial of assistance.

HC will perform a criminal background check for every person 18 years of age or older:

e At the time of application.
e When being added as a live-in aide.
e  When being added as a new household member.

e At any other time if necessary, during the family’s participation on the program to determine
ongoing compliance.

HC will ensure that adverse housing decisions based upon criminal activity are supported by sufficient
evidence that the individual engaged in such activity. HC uses convictions, not arrest records, to determine
that an individual has engaged in criminal activity. HC may deny admission based upon the conduct
underlying an arrest if the conduct indicates that the individual is not suitable for tenancy and HC has
sufficient evidence other than the fact of arrest that the individual engaged in the conduct. The conduct,
not the arrest, will be the relevant factor for admissions and tenancy determination. Reliable evidence of
a conviction may be the basis for determining that disqualifying conduct occurred.

HC may use other evidence such as police reports detailing the circumstances of the arrest, witness
statements and other relevant documentation to assist in making a determination that disqualifying
conduct occurred.

5.12.3 Sex Offender Screening

HC will perform criminal background checks necessary to determine whether any household member is
subject to a lifetime registration requirement under a state sex offender program in Utah, as well as in any
other state where a household member is known to have resided.

5.13 DENIAL OF ASSISTANCE

A family that does not meet the eligibility criteria discussed in this chapter must be denied assistance. HC
may deny assistance for an applicant because of the family’s action or failure to act as described in 24 CFR
982.552 or 982.553.

See Veterans Affairs Supportive Housing (VASH) Program and Emergency Housing Vouchers (EHV) for
alternative screening requirements for VASH and EHV program participants.

5.13.1 HUD-Required Denials
[24 CFR 982.553(a) and 24 CFR 982.552(b)(6)]
HUD requires HC to deny assistance in the following cases:

e Any member of the applicant family fails to sign and submit consent forms or revokes consent
forms which allow HC to obtain information it has determined is necessary in the administration
of the HCV program (24 CFR 982.552(b)(3)).

CHAPTER 5: ELIGIBILITY 5-18



e Any family member does not disclose and provide verification of their Social Security number (24
CFR 982.551(b)(3)).

e The family does not contain at least one member who is a U.S. citizen/national or eligible
noncitizen (24 CFR 5.506).

e The family is ineligible due to failure to comply with Asset Restrictions.

e The family does not meet the required Income Limits for Eligibility.

e Any family member fails to meet the eligibility requirements concerning Students Enrolled in
Institutions of Higher Education (24 CFR 982.552(b)(5)).

e Evidence of citizenship and eligible immigration status is not submitted when required (including
any extensions) and/or eligible immigration status is not verified by the appropriate federal agency
(24 CFR 5.514(c)(1)).

e Any member of the household has been evicted from federally assisted housing in the last 3 years
from the date of eviction for drug-related criminal activity (24 CFR 982.553(a)(1)(i)).

o HUD permits but does not require HC to admit an otherwise-eligible family if HC
determines that the household member has completed a supervised drug rehabilitation
program or the circumstances which led to eviction no longer exist (e.g., the person
involved in the criminal activity no longer lives in the household due to death or
imprisonment).

e HC determines that any household member is currently engaged in the use of illegal drugs (24 CFR
982.553(a)(1)(ii)).

o Currently engaged in is defined here as any use of illegal drugs during the previous six
months.

e HC has reasonable cause to believe that any household member’s current use or pattern of use of
illegal drugs, or current abuse or pattern of abuse of alcohol, may threaten the health, safety, or
right to peaceful enjoyment of the premises by other residents (24 CFR 982.553(a)(1)(ii)).

o In determining reasonable cause, the HC will consider all credible evidence, including but
not limited to, any record of convictions, arrests, or evictions of household members
related to the use of illegal drugs or the abuse of alcohol. A record or records of arrest will
not be used as the sole basis of determining reasonable cause. HC will also consider
evidence from treatment providers or community-based organizations providing services
to household members.

e Any household member has ever been convicted of drug-related criminal activity for the
production or manufacture of methamphetamine on the premises of federally assisted housing
(24 CFR 982.553(a)(1)(ii)).

e Any household member subject to a lifetime registration requirement under a state sex offender
registration program (24 CFR 982.553(a)(2)(i)).
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5.13.2 HC-Required Denials

In addition to the HUD-Required Denials, HC will deny assistance related in any of the following cases:

HC determines the family has misrepresented any information related to eligibility, award of
preference for admission, allowances, family composition, or rent.

The family:

o Owes rent or other amounts to HC or any other PHA or owner in connection with any
assisted housing program; and/or

o Has breached a repayment agreement with HC or another PHA entered in connection with
participation in the HCV or public housing program under the 1937 Act, and the amount
is not fully repaid within 14 business days from the date of the screening appointment.

Any member of the family has engaged in or threatened violent or abusive behavior toward PHA
personnel.

o Abusive or violent behavior towards PHA personnel includes verbal as well as physical
abuse or violence. Use of racial epithets, or other language, written or oral, that is
customarily used to intimidate may be considered abusive or violent behavior.

o Threatening refers to oral or written threats or physical gestures that communicate intent
to abuse or commit violence.

5.13.3 Other Possible Reasons for Denial

If any household member is currently engaged in or has engaged in any of the following criminal activities
the family may be denied admission:

If any household member is currently engaged in, or has engaged in felony drug related criminal
activity (defined by HUD as the illegal manufacture, sale, distribution or use of a drug, or the
possession of a drug with intent to manufacture, sell distribute or use the drug) within the last 12
months. [24 CFR 5.100].

o Use or possession for medical use allowed per state law will not be considered for denial.

If any household member has engaged in violent criminal activity (defined by HUD as any criminal
activity that has as one of its elements the use, attempted use, or threatened use of physical force
substantial enough to cause, or be reasonably likely to cause, serious bodily injury or property
damage within the last 24 months [24 CFR 5.100].

Evidence of such criminal activity includes, but is not limited to:
o Any conviction for felony drug-related activity within the last 12 months
o Any conviction for violent criminal activity within the past 24 months

Criminal activity that may threaten the health, safety, or right to peaceful enjoyment of the
premises by other residents, or persons residing in the immediate vicinity (24 CFR
982.553(a)(2)(ii)).
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Where denial is not mandatory, prior to making a final determination on denial of assistance, HC may
consider Mitigating Factors.

See EMERGENCY HOUSING VOUCHERS (EHV) for alternative requirements for EHV participants.

For Permanent Supportive Housing (PSH) Programs, the background criteria will match the landlord
criteria at PSH properties unless a background is not pulled; otherwise, the above criteria will be used.

5.13.4 Mitigating Factors

HC will consider the following mitigating factors:

HC may admit an otherwise-eligible family who has been evicted from federally-assisted housing
in the last three (3) years (from the date of eviction) for drug-related criminal activity, if HC
determines that:

o The household member who has engaged in the criminal activity has completed a
supervised drug rehabilitation program, and/or

o The circumstances which led to eviction no longer exist (e.g., the person involved in the
criminal activity no longer lives in the household due to death or imprisonment).

The seriousness of the case, especially with respect to how it would affect other tenants;

The effects that denial of assistance may have on other members of the family who were not
involved in the action or failure;

The extent of participation or culpability of individual family members, including whether the
culpable family member is a minor or a person with disabilities, or a victim of domestic violence,
dating violence, sexual assault, stalking, or human trafficking;

The length of time since the violation occurred, the family’s recent history and the likelihood of
favorable conduct in the future;

Evidence of the family’s or family member’s participation in or willingness to participate in social
services or other appropriate counseling service programs;

In the case of drug or alcohol abuse, whether the culpable household member is participating in
or has successfully completed a supervised drug or alcohol rehabilitation program or has
otherwise been rehabilitated successfully

Removal of the culpable family member from the application. In such instances, the head of
household must certify that the family member will not be permitted to visit or to stay as a guest
in the assisted unit;

For debt-related denials (including denials due to breach of repayment agreements), HC will also
consider:

o Circumstances which led to the creation of the debt, i.e., death of a household member,
economy-related layoff;

o Current financial circumstances; and
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o The length of time since the debt was incurred, the family’s recent history and the
likelihood of favorable conduct in the future.

5.13.5 Criteria for Deciding to Deny Admission
[24 CFR 982.553(c), 24 CFR 982.552(c)(2)]
HC will use the preponderance of the evidence as the standard for making all admission decisions.

Preponderance of the evidence is defined as evidence which is of greater weight or more convincing than
the evidence which is offered in opposition to it; that is, evidence which as a whole shows that the fact
sought to be proved is more probable than not. Preponderance of the evidence may not be determined
by the number of witnesses, but by the greater weight of all evidence.

Additionally, HC will consider any mitigating factors, including those listed in the Mitigating Factors section,
as well as any VAWA-related or disability-related considerations.

5.14 NOTICE OF ELIGIBILITY DETERMINATION
5.14.1 Notice of Eligibility

If HC determines that the family is eligible to receive assistance, HC will notify the family of the eligibility
determination and next steps in the voucher issuance and/or leasing process.

5.14.2 Denial of Assistance

If HC determines that the family is ineligible, HC will notify the family in writing in a timely manner of the
determination. The notice will specify:

e The reasons for ineligibility;

e The family’s right to an Informal Review;

e The process for obtaining the informal hearing; and

e Notification of applicant protections against denial, confidentiality requirements and request for
documentation as provided by VAWA.

If a criminal record or sex offender registration is the basis of the denial the applicant will be given an
opportunity to dispute the accuracy and relevance of the information before HC can move to deny the
application. The family will be given 15 calendar days to dispute the accuracy and relevance of the
information. If the family does not contact HC to dispute the information within that 15-calendar day
period, HC will proceed with issuing the notice of denial of admission. A family that does not exercise their
right to dispute the accuracy of the information prior to issuance of the official denial letter will still be
given the opportunity to do so as part of the Informal Review process.
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CHAPTER 6: SUBSIDY STANDARDS

6.1 OVERVIEW

Subsidy standards are established by HC to ensure that vouchers are issued to families for the appropriate
size. Subsidy standards describe the factors HC uses to determine the voucher size for which a family
qualifies, and includes the identification of the minimum and maximum number of household members
for each unit size. This section also identifies circumstances under which an exception to the subsidy
standards may be approved as well as other circumstances which dictate the voucher size for which a
family qualifies.

Applicants who pass screening and are qualified for housing will be issued vouchers based on the policies
established in this chapter. Units will be occupied by families of the appropriate size; however, the unit
must meet the applicable space requirements according to HUD and HC inspections standards.

6.2 DETERMINING FAMILY VOUCHER SIZE
[24 CFR 982.402]

For each family, HC determines the appropriate voucher size under HC subsidy standards and enters the
family unit size on the voucher that is issued to the family.

HC will apply subsidy standards consistent with the stated gender provided by the tenant. HC may make
exceptions to this subsidy standard policy where cases of gender identity and other household members
are concerned. Exceptions will be made on a case by case basis.

The following principles govern the size of the subsidy for which an applicant or participant household will
qualify:

One (1) bedroom is allotted for every two (2) persons in the household.

One (1) bedroom is allotted for any live-in aide. No additional bedrooms will be provided for the
live-in aide’s family.

o HC will permit a live-in aide’s family members to reside in the subsidized unit provided it
does not violate HUD occupancy requirements.

o While a live-in aide may be assigned a bedroom, and added to the lease as a permitted
occupant, the aide — no matter their relationship to the head of household, co-head or
any other household member — has no survivorship rights to the subsidy. Single elderly or
disabled households with a live-in aide will be assigned a two-bedroom subsidy.

e Afamily that consists of a pregnant woman (with no other persons) will be treated as a one-person
family.
e Children related to a household member by birth, adoption, or court-awarded custody will be

considered when determining voucher size.

e Foster children will be considered when determining voucher size. The family may add foster
children to the household as long as it does not overcrowd the unit based on HC’s occupancy
standards.
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e Space may be provided for a family member who is away at school but who lives with the family
during school recesses. See policy on Absent Students.

e Children temporarily placed outside the home will be considered when determining the voucher
size.

e Children who reside in the unit less than 50 percent of the time will not be considered when
determining the voucher size.

e At the discretion of HC, a household member may be assigned a separate bedroom if required for
a verified reasonable accommodation.

HC will follow HUD’s maximum inspections space standards in determining exceptions to the maximum
allowable persons in a unit.

Additionally, individual PBV properties may have occupancy standards that differ from HC’s subsidy
standards noted above. Owners may screen potential tenants in accordance with any additional site-
specific criteria, including household size and occupancy standards, provided they comply with minimum
space requirements and all other tenant selection criteria.

6.2.1 Exceptions to the Subsidy Standards

HC may grant exceptions to subsidy standards when requested by the family and HC determines the
exceptions are justified by the relationships, age, sex, health or disability of family members, or other
individual circumstances [24 CFR 982.402(b)(8)].

HC will not grant an exception that is in violation of local housing or occupancy codes, regulations or laws.

Requests for a larger voucher size must explain the need or justification for the larger sized unit and must
include appropriate documentation. Requests based on health-related reasons must be verified by a
knowledgeable professional source (e.g., doctor or health professional), unless the disability and the
disability-related request for accommodation is readily apparent or otherwise known. The family’s
continued need for an additional bedroom due to special medical equipment must be re-verified at the
time of the household’s regular recertification.

For a single person who is not elderly, disabled, or a remaining family member, an exception cannot
override the regulatory limit of a zero- or one-bedroom voucher.

6.3 TEMPORARILY AND PERMANENTLY ABSENT FAMILY MEMBERS

An individual who is or is expected to be absent from the assisted apartment for up to 180 consecutive
days is considered temporarily absent and continues to be considered a family member. See policies on
Absence from the Unit.

HC will require that temporarily absent family members complete and submit required reexamination
documents on a timely basis. An individual who is or is expected to be absent from the assisted apartment
for more than 180 consecutive days is considered permanently absent and is no longer a family member.
Exceptions to this policy are reviewed on a case-by-case basis. HC will require documentation to support
the length of the period the family member will be absent from the unit.
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If an individual who was formerly a member of the household is reported to be permanently absent, the
family must provide evidence to support that the person is no longer a member of the family (e.g.,
documentation of another address at which the person resides such as a lease or utility bill).

6.3.1 Absent Students

When family member attends school away from home, the person will continue to be considered a family
member unless information becomes available to HC indicating that the student has established a separate
household or the family declares that the student has established a separate household.

6.3.2 Absences Due to Placement in Foster Care

Children temporarily (less than 90 consecutive days) absent from the home as a result of placement in
foster care are considered members of the family. If a child has been placed in foster care, HC will verify
with the appropriate agency whether and when the child is expected to be returned to the home. Unless
the agency confirms that the child has been permanently removed from the home, the child will be
counted as a family member for subsidy standards.

6.3.3 Absent Adults Due to Military Service

An adult family member absent from the apartment more than 180 consecutive days due active military
service will continue to be considered a family member provided that their income is included in the
calculation of household income and there is an expected date of return that is within a year of their
departure.

6.3.4 Individuals Confined for Medical Reasons

An individual confined to a nursing home or hospital on a permanent basis is not considered a family
member. HC will request verification from a responsible medical professional. The family may present
evidence that the family member is confined on a permanent basis and request that the person not be
considered a family member.

6.3.5 Return of Permanently Absent Family Members

The family must request HC approval for the return of any adult family members that HC previously
determined to be permanently absent. The individual is subject to the eligibility and screening
requirements discussed in this Administrative Plan.
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CHAPTER 7: BRIEFINGS & VOUCHER ISSUANCE

7.1 OVERVIEW

This chapter explains the briefing and voucher issuance process. When a family is determined to be eligible
for the HCV program, HC will ensure that the family fully understands the way the program operates and
the family’s obligations under the program. This is accomplished through both an oral briefing and
provision of a briefing packet containing written documentation of information the family needs to know.
Once the family is fully informed of the program’s requirements, HC issues the family a voucher. The
voucher includes the unit size for which the family qualifies based on HC’s subsidy standards, as well as
the dates of issuance and expiration of the voucher. The voucher is the document that permits the family
to begin its search for a unit and limits the amount of time the family has to successfully locate an
acceptable unit.

7.2 VOUCHER PROGRAM BRIEFING

[24 CFR 982.301]

The briefing provides a broad description of owner and family responsibilities, explains HC’s procedures,
and includes instructions on how to lease a unit.

HC will give the family an oral briefing and provide the family with a briefing packet containing written
information about the program. Families may be briefed individually or in groups.

HC will take reasonable steps to ensure meaningful access by persons with Limited English proficiency.
7.2.1 Notification

HC will contact families to advise them as to the type of briefing. Notification will identify who is required
to participate in the briefing, as well as the date and time of the scheduled briefing. The notice will also
inform the family of any additional requirements for briefings as addressed in relevant policy elsewhere in
this section.

If a notice is emailed and HC receives a notice the email could not be delivered, a notice will be mailed to
the household.

If the notice is returned by the post office with no forwarding address, the applicant will be withdrawn,
and their name will not be placed back on the waiting list. If the notice is returned by the post office with
a forwarding address, the notice will be re-sent to the address indicated.

Applicants who fail to participate in a scheduled briefing will automatically be scheduled for another
briefing. HC will notify the family of the date and time of the second scheduled briefing. Applicants who
fail to participate in two scheduled briefings without HC approval, will be withdrawn from the waiting list.
If an applicant does not participate in two scheduled briefings because of a family member’s disability, HC
will reschedule the family for another briefing as a reasonable accommodation.

7.2.2 Briefings

HC may conduct in-person or remote briefings [Notice PIH 2020-32]. The briefing notice will inform the
family of the briefing method and related guidance to ensure meaningful access to the briefing session.
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Generally, the head of household is required to participate in the briefing. If the head of household is
unable to participate, HC may approve another adult family member to participate in the briefing.

Remote briefings may be conducted over the phone, via video conferencing, or through other virtual
platfo